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increased traffic. Let us get this through,
with a clear understaiiding that in future
such expenditure must be avoided as far
as possible.

Clauses, schedules, preamble, and title
-agreed to.

Bill reported without amendment, and
the report adopted.

ADJOURNMENT.
DEATH OF HON. H. LUKIN.

THE COLONIAL TREASURER
(Hon. F. Iulingworth): It is the wish of
many members to avail themselves of the
opportunity of attending the funeral of
the Hon. Henry Lukin to-morrow, and
the members of another place have
decided to take that course. For that
reason I now move that the House at its
rising do adjourn until half-past seven
o'clock p.m. on Thursday.

Question put and passed.
The House adjourned at 14 minutes

past 10 o'clock, until the next evening.

iLeffzlatibe 1szeor tIbp,
Thureday, 26th September, 1.901.

Question: Railway Water, Cost at Geraldtn-Ques-.
tion: Assembly, Ministerial Supporter,, a Room
Wanted -Papers presented-Excess Bill, third
reading (debate)-Motion P erth CJommonage, Fest
Simple not to tbe Amendments- debate
restumed, adjourn -Adjournmient.

The SPEAKER took thle Chair at 7830
o'clock, p.m.

PRAYERS.

QUESTION-RAILWAY WATER, COST AT
OERALDTON.

MR. 9t. D. HUTCHINSO'Nasked the
Commissioner of Railways: What was
the cost of providing water for railway
purposes at Geraldton during the year
1900.

THE PREMIER (for the Commissioner
of R1ailways) replied; Thle information

is not available at so short a notice. It
is suggested that a return be asked for.

QUESTION-ASSEMBLY. MINISTERIAL
SUPPORTERS. A ROOM WANTED.

MR. A. E. THOMAS asked the
Minister for Works: Whether Minis-
terial supporters can be provided with a
similar room to that occupied by the
Opposition members.

THE MI1NIST1ER FOR WORKS re-
plied: It is regretted that, owing to the
congested state of the central public
buildings, it is not possible, at present,
to provide the accommodation asked for.

PAPERS PRESENTED.
By the PREMIER! i, Report of Gov-

ernors of High School for 1900-1. z,
Suprmeq Court Actions connected with
Mining Accidents, particulars of the
House dated 18th September, 1901
(moved for by Mr. A. E. Thomas).

By the MINISTER FOR WORKS: Report
*on Trial Surveys for extension of Owen's
Anchorage Railway to South-Westerni
line.

Ordered to lie on the table.

* EXCESS BILL (1899-100).
THIRD READING.

THE COLONIAL TREASURER
(Hon. F. fllingwortls) moved that Pill lie
read a third time.

HON. F H. PIESSE : It was a muatter
of regret that he was not present last
night when the second reading took place.
Had he been present, he would probably
have been able to ascertain from the
Minister in charge of the Bill, whether

*this was the Bill referred to by the
Premier in his Queen's Ball speech. The
Premier then referred to ain Excess Bill
which it was intended to bring down, as
he then stated, in the course of a few
days, a Hill involving an expenditure of
£2500,000. If this was the Bill referred
to, thle total of this Bill was very much
under the amount then stated. In fact,
an Excess Bill could hardly be brought
down in the course of a few days; so it
appeared that the present Bill must be
that which the Premier had, then in his
mind. Oin referring to the Bill, it was
seen that its amount was only a little
over X20,000, and was not about
£500,000, the amount indicated by the
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Premier in the course of the speech
referred to. The reason which actuated
him in referring to this matter now was
that a. statement made by a responsible
Minister, to the effect. that an Excess Bill
for an amiount of £500,000 would have
to be brought in, was very damaging.
When the Bill proved eventuly to be
for a little over £200,000, it -became
evident that the statement was one which
should not have been made in the cir-
cumstances, being most detrimental to
the credit of the country. [Ma. GEORGE:
Hear, hear.] That statement, when made,
was cabled home to London, and was
referred to in the financial Press. If the
amount of the Bill was anything like what
the Premier had stated, the matter was
certainly one which needed to be referred
to. Th~ere was reason to complain, how.
ever, if when the amount was only
£200,000, it had been stated as £500,000.
Of course the Bill the Premier had in his
mind might be that for the past tear.
If such was the case, perhaps the Colonial
Treasurer would mention it to the House.

THE COLONIAL TREASURER (in
reply): This Bill was for 1900, and there
was another Excess Bill yet to come
down. There were two of these Excess
Bills. The present Bill was prepared by
the former Government, and ought to
have been laid on the table of the Rouse
last year; but that was not done-for
what reason, he could not tell. As the
Bill was ready, he had brought it down.
At the time the Premier referred to the
Excess Bill, he had in mind only excesses
actually existing. The becond Excess
Bill, sill to come in, would be largetr in
amount than this one. Re could not tell
exactly what the figures -were; but when
it came down, the hon. member (Ben. F.
H. Piesse) would find that the figures
stated b y the Premier were not far out.
This Bill, he would repeat, was for 1900.
In a few days we should have another
Excess Bill, probably -for a larger amount.

Ho?4. F. H. Piissaa: Oh! all right.
Question put and Passed.
Bill read a third time, and transmitted

to the Legislative Council.

MOTION -PERTH COMMONAGE, FEE
SIMPLE NOT TO BE9 GRANTED.

Debate resumed from 4th September,
on the motion proposed by Mr. Daglish

that " the Fee simple of the public lands
known as the Perth Commonage should
not he granted to the Perth City Council
by the Government."

MR. F. WILSON (Perth): Since this
debate was adjourned, the whole of the
papers in connection with the endowment
of certain lands known as the Perth
Corninonage lands have been laid on the
table; and no doubt hou. members inter-
ested in the matter will have looked
through these papers, and seen for them-
selves exactly how the matter stands. I
believe that if the member for Subiaco
(Mr. Daglish) had gone through these
papers, or had had the opportunity of
going through them, before he tabled his
motion, he would certainly have left the
matter alone; because I cannot conceive
of any membner taking action, aind I am
sure be is not the member 'who would
take action, to deprive a. municipality or
an individual of a vested right. The
position appears to me to he so clear that
it will not require very much explanation.
So far back as 1879 I find it recorded in
the Government Gazette that this Perth
Coinmonage land, together with other
blocks in and around other cities or towns
in Western Australia, was declared as a
commonage. It was placed in the hands
of the Perth Municipal Council, with
power to regulate fees for depasturing
thjereon, and for o)ther uses to which this
commonage might he put nder the Act.
So we see that as at " commonage " it was
vested in the Perth Council very many

years before the act of endowment took
place. Now what we have to decide
to-night in connection with this motion
is whether this land can be taken to be a
corninonage or an endowment. On the
evidence before me, which I1 will place
before the House, I think it will go
without aying that the land has passed
from the region of commonage land into
that of endowment. [Ma. GEorwE: HeLar,
hear.] Of course, there is a difference;
and it is hardly necessary for me to point
out the difference between a common
and an endowment. As a coinmonage, I
presume it is open either by proclamation
or by -usage to the use of the public
generally, to the common use of the
public; and they have the right which
has been from' time immemorial the
custom in the old country of depasturing
on the common. But it passed, as I
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have said, from the region of cosumanagle
to that of endowment in the year 168.
By deed from the then Governor, Sir
Frederick Napier Broome, it was reserved
under the land regulations of 1882 to Her
Majesty, her heirs and successors, for the
purpose of an endowment for the inuni-
cipal corporation of the city of Perth.
It was absolutely handed over to them
for the purposes of an endowment. An
endowment cannot mean that it can he
taken away again; because to endow any
institution or person means absolutely
bestowing something-means a pernma-
nent grant of money, laud, or other
property, for the benefit of the body or
person to whom the endowment is made.
It means a grant settled permanently on
the donee, who can do anything the
endowment deed sets forth. This deed
has been mentioned before; and the only
proviso specified in the deed is that
certain rights of road shall be reserved to
some locations within the area which has
been granted as an endowment to the
city of Perth. That is the first condition;-
and the other condition is that the Perth
Council shall not have the right to lease
any portion of this endowment land for a
termn exceeding ten years from the date 6f
the lease, without the special permission
of the Governor. But they have an
absolute right to receive all rents and
profits and proceeds arising out of the
amid reserve which has been granted to
them for an endowment. This is, I
think, clearly set forth in the deed, which
is amongst the papers piaced upon the
table; and I for one fail to see how we
could interfere for a, moment with tbe
land which is vested in the city of Perth
as an endowment. His Honour Mr.
Justice Parker, who was lately mayor of
the city, put the matter so very clearly
and precisely before the Premier in a
letter to the hon. gentleman, that I think
I shall take the liberty of reading it to
the House.

THE PREMIER: Did not Mr. Burnside
also write ?

MRt. WILSON: [ do not know. The
hon. gentlema wil have a. chance of

reading anything on the other side. Mr.
Justice Parker, in writing to the Premier,
says he notices there is a motion before
the Legislative Assembly to the effect
that no portion of theparcel of land known
as 591A of 4,000 acres shall he granted

*to the city corporation, and also that the
land has been referred to by the Premier
as a, commuage. His Honour eon-
tinues:

Permit me to point out that the land had
for many years been reserved for and used as
a commonage for the ity-

That, I think, I have proved by the
Gazette n~otice which I have quoted. The

*laud was, declred as a comimonage in
1879:-

But on the 23rd June, 1883. the Governor, by
*instrument under his hand, in exercise of the
authorities vested in him by the Land Ruegu-
lations of 1882, firstly reserved the land to
Her Majesty, her. heirs end successors, for

*the purposes of an endowment for the Muni-
cipal Corporation of Perth ;and secondly,
ordered and directed that the land should vest
in and ho held by the council and burgesses of
the city of Perth, in trust for the purposes of
an endowment for the said municipal corpor-
ation. with power to the said municipal corpor-
ation, with the consent of the Governor in
writing, to let the same, or any part thereof,
for any termi not exceeding 10 years, and
during the continuance of such reserve to
receive the*- rents and profits from the sane
for the use and benefit of thes said corporation.
The reserve was made tinder the 29th clause of
the regulations, which authorised the Governor
to reserve to Hier Majesty such lands as might
be required, inter cilia, for the endowment of
municipal corporations within the colony. (See
Sub-clause 10.) Sub-clause 12 mentions "'corn-
muonage " for horses, cattle, and sheep, as one
of the objects for which reserves might be
declared. You will notice, however, that 01Ali
was not reserved for such purpose, nor under
Sub-clause 12; an~d farther, that there is no
mention of such object in the instrument
quoted above. I venture, therefore, to think
that it is not correct to speak of the land as
"commonage," as it was clearly reserved and

vested in the City Corporation, as an endowV-
nient for Perth.

The order vesting the reserve in the City
Corporation was made under Clause 33 of the
regulations, which empowered the Governor
to direct that " any such reserve " (obviously
ineanilng a reserve declared under the 29th
clause), should vest in and be held by any
corporation in trust for the public purpose
specified in the order.

Clause 32 of the regulattions gives the Gover-
nor power to change the purpose for which any
reserve was made or to lease or sell the same.
This power is, however, I submit, limited to
reserves which have not been vested in cor-
porations under Clause 33. The regulations
in the first place provide for nustting reserves.
then go on to state how they may be dealt
with, either by changing the purpose or leasing
or selling, or by vesting the same in corpora-
tions. One object of the regulations was
obviously to enable the Governor to endow
municipal corporations, and to effectually do
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so by vesting the land in them. What value
is an endowment which may be cancelled by
30 days' noticeP Not only would the land be
worthless to the corporation, but it would be
a misnomer to call it an "1endowment," which
I take it means real or personal property per-
manently devoted to some specific purpose or
trust In support of my views, I may quote
the opinion of the Attorney General, the H on.
Septimus Burt, K.C. When in 1892 the City
Council applied for a Crown grant of the land,
The llnder-Seeretary for Lands replied by
letter of the 22nd September of that year as
follows: -"-I san directed to inform you that
the Minister is advised there is no necessity
for the issue of a Crown grnt, as the lands
referred to have already been vested in the

mu cia corporation, and the present A ttorney
Gnrladvises that such vesting is sufficient,

and that there is no need for the issue of a
Crown grant."

I may also be permitted to draw your atten-
tion to the negotiations between the Govern-
ment and the City Council, and the agreement
arrived at between them in May last, whereby
in consideration of the council surrendering
1,050 acres, the Government agreed to issue to
the council a Crown grant of the remaining
2,950 acres in fee simple. On the 17th May
last, the then Premier informed the town
clerk by letter that instructions had been
given for the issue of such Crown grant, and
the City Council deemed the matter finally
settled. I respectfully venture to hope that
after reconsideration of all the circumstances,
you wiUl he pleased to carry out the agreement
so arrived at.

That is the position put forth by Mr.
Parker while ho was Mayor of Perth; and
in a subsequent letter he made some
additional remarks. However, T do not
seem to have that letter with me. At any
rate, it is simply bearing on the same
course of argument, showing clearly to
my mind that this land was absolutely an
endowment to the city of Perth, and that
negotiations took place between the Gov-
erment of the day and the mayor for the
fee simple to be granted to the city.
After negotiations, in which the City
Council agreed to give up a large portion,
one-fourth of the area which was held as
an endowment, 1.050 acres, it was decided
by the Government that the fee simple
should issue to the City Council; and a
letter dated the 17th May, written by
order of the then Premier, and signed
hr the acting U~nder-Secretary for the
Premier's Department reads as follows:-

In reply to your letter of the 14th inst.,
respecting the Perth Commnonage, I am
directed by the hon. the Premier to inform
you that instructions have been given for the
issue of the Crown grant of that portion of the

Reserve (115591), containing 2,950 acres, and
coloured red on the tracing which accompanied
your letter under reply.

Then he deals with the request of the
council that they might have a strip of
land Borne six chains in width, extending
fr-om the railway line to the eastern
boundary of the Comnonage, for trataway
purposes. With regard to that request,
he says;: -

With regard to the council's request to be
granted a strip of land six chains in width,
extending from the railway line to the eastern
boundary of the CoinnionAge, for tramway
purposes, the Premier directs me to state that
the matter will be considered; but it is
thouhtthat a strip two chains in width, as
suggete by His Worship the Mayor of Perth
at a former interview, would be ample for the
purpose,
The [louse will thus see that the City
Council has an absolute tidle to this land.
It was first, as I have said, vested in the
City Council as an endowment, which
cannot be cancelled. An endowment
means something vested in permanency
for the benefit of th e person or institution
iia which it is vest id. And subsequently
in negotiation with the Government, as
the City Council thought they would
much rather have a"i absolute title to the
land, so that they might deal with it, it
was agreed by the then Government that
a title should be given to the City Coun-
cil for 2,950 acres. That is in black and
white. I maintain we must be very
careful indeed before we interfere with a
bargain which has been struck and been
ratified by' the responsible Ministers of
the Crown at the time; and no matter
what Government may be in power,TI take
it that Government* is not justified in
upsetting this arrangement. It is on
record that the Government agreed to
give a title to this land, and surely if an
individual had an agreement of this sort
in writing, 'he would have recourse to the
Supreme Court, if the agreement were not
carried out. I think if this title is not
given to the Perth City Council, they
will be perfectly justified in taking what
action they may consider necessary, and
what they may be advised is best to be
taken in the interests of the city. The
City Council have been, to my mind, fair
in their dealings in connection with this
matter. In the first place, under the
endowment deed, they hadl an area of
4,000 acres granted to them, that came
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right up to the municipality of Subiaco,
which of course was not thought of in
those days; and by a subsequent arrange-
ment, the City Council, recognising that
those municipalities, such as Subinco and
Leederville, which have sprung into
existence from the City itself, and may
be termed offsprings of the city, have
some rights in this commnonage also,
have, in their negotiations with the
Government regarding a subsequent
agreement with reference to the fee simple,
agreed to abandon the title to one-fourth
of the area which was granted to them
under the endowment deed. They have
given up 1,060 acres of the most
valuable portion of the commonage,
as any member can see from this trac-
ing; 1,050 acres coming close up to
the municipality of Subiaco, which can be
utilised by the Government in providing
endowments for these two municipalities,
if they think fit. The portion of the
ground which the late Government agreed
to hand over to the council is that lying
between Subiaco and the sea-coast, marked
pink on this tracing. The whole of the
land, which as I have said is most valu-
able, 1,050 acres, has been given up to
the Government ; so the rights of these
suburban municipalities are fully con-
served. The member for Subiaco (Mr.
Dagliab) in dealing with this matter
protested against the giving away of the
public estate; but I should like to remind
him that it can hardly be called giving
away the public estate when you transfer
it from one public body to another.
Surely the City Council are directly
representative of the public; perhaps not
in the same degree as the Government of
the day, but still to a very great extent,
in their limited sphere, they represent the
public. So I take it, if we hand over the
land-even if we give up the fee-simple-
to the City Council, we are giving it to
the represenitatives of the people, and the
people most deeply interested. I hope
that if this motion is rejected, as I believe
it will be when I cannot see any ground
for thinking otherwise, the title to the
fee-simple will issue, in order that the
Perth City Council may take into con-
sideration schemes which have already
been mooted, that a good portion of this
Commonage may be laid out in the shape
of a seaside resort, that it may be let on
building leases and connected with the

city by tramway, so that the public not
only of the city proper of Perthi but the
suburban municipalities may have the
benefit and the enjoyment of the public
land known as the Perth endowment. I
do not think I need labour the question
any farther. It is a. matter, to my maind,
which has been definitely settled, not-
withstanding the Premier's opinion and
the opinion of Mr. Burn side. The land
has been vested in the City Council of
Perth by deed,

Tan PREMIRar: You are begging the
question.

Mu. WILSON: It has been agreed with
the Government, in writing and under
the direction of the Premiter, that a cer-
tain portion of that land shall be granted
to the City Council in fee-simple, How
you can get away from documents of this
description I fail to see. At any rate, I
should like to be in the happy position
of the City Council to fight this case in
the Supreme Court of the State, and I
think there would be very little doubt
about the agreement which has been
placed on record being carried into effect.
I repeat I need not labour the question
any farther. The documents are here
and speak for themselves, and I hope
this House will think twice before agree-
ing to a motion of this description, which
can have only one object, and that is that'
the district which the hon. member re-
presents shall have a share in this corn-
monage land. Let me again impress
upon the House that the rights of his
district are fully conserved insmuch as
the City Council have recognised that
they are entitled to some portion of the
land and have given up of their own will
1,050 acres; and the hon. member can
apply to the Government for that, or a
portion of it, for the municipality of
Subiaco. The hon. member for Ksanowna
(Mr. Hastie) suggests there might be
bribery. Where does bribery come in?
How are you going to bribe a munici-
pality in regard to an endowment of

land? It is not going to affect the mem-
ber for Subiaco, and I know very well
that if anyone suggested such a6 thing to
him, either directly or indirectly, such
person would mneet with vary short and
severe treatment. I hope the hon. mem-
ber does not mean what he says by his
interjection. It is simuply at question of
public right. Has the city of Perth a
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right to this land? Have the Govern-:
mont entered into a contract to give them
the land? If they have, let them have
it, in order to carry out the contract.

Ita. W. J. GEORGE (Murray): -
have not miuch to say on this matter,
except that it interests me as having
been at one time a member of the Perth
City Council; and I remember very well
the statements that were made-and
made without contradiction at the time-
when application was wade on behalf of
the Government for permission to use a
portion of the ground as a rifle range. No
one then questioned the rights of the City
Council over the Commonage. There was
an admission of their rights in regard to
the muatter; and unless the City Council
had been willing, the rifle range at Warma-
katta would not have been established
there. It might have been established
somewhere else, but not there. I can
speak with a little bit of knowledge with
regard to the matter, because I was one
of the counoillors who went over the
ground with some of the military
authorities for the purpose of seeing how
we could meset their wishes. Another
matter I may refer to is that there is
the Victoria Hospital, used for typhoid
fever and other cases; and application
used to be made year after year for the
use of that ground. I believe application
is made now, if the use of it is required.

A MEBDEn: Application is made.
MR- GEORGE: Unless the rights of

the City Council had been recognised,
these applications would not have been
made and would not be made at the
present time.

Da. O'CONOR: Application was made
six months ago.

Mn. GEORGE: We used to grant
licenses for cutting firewood on the land,
and we exercised supervision. We went
so far as to prosecute men for cutting
wood without a license, and we usually
lost the cases. I only mention these
things to show that there was a tacit right
to the place, if not an actual right; and I
believe from what has been said bycdifferent
members who have spoken on behalf of the
City Council, there ought to be no ques-
tion whatever with regard to the City
Council having the fee-simple of the land.
I do not know whether the municipality
of Subiaco bad any endowment at all in
respect of a comamonag, but I think they

are entitled to some of this land; and if I
were in the Perth City Council now, and
dealing with the matter, I should be
inclined to allow a portion of that endow-
ment to go to Subiaco, and if Claremont
made any claim, I should be in favour of
giving some portion of the land to the
inhabitants of that place. I am sure the
member for Subiaco is desirous of doing
something for the public good and for
Snbiaco in Ipartecua, but he would not
claim that Subiaco was really entitled to
ay portion of the land that Perth should
have as far as the endowinentis concerned.
I think it is good that endowments should
be made to towns, and those who believe
in the State owning all the laud will agree
with this. We should conserve land to
the people, not of this generation, but of
generations to come. I think that land
should be given to towusites outside their
boundary if no laud is available within
the town. If endowments become -valu-
able, and revenues are derived from them,
the taxation of the ratepayers might be
reduced. Whatever portion of the Perth
Commonage is given to the Perth City
Council, I believe it will be wisely used,
and if a portion should be given to Subiaco,
I hope it will be wisely used, not only for
the present generation, but for those who
follow.. Revenue may be derived from
the land, and that revenue can be used
forthe purpose of beautifying and mak ing
healthful and decent the towns which are
thus endowed. If any conditions can be
imposed that will prevent the Perth
City Council or any municipality parting
with any fee simple of the laud, we
shall be doing the right thing. These
lands may be leased under conditions
that are proper, of course the details
would be settled by those to whom the
endowments are made. Let the revenue
from these lands be used for the benefit of
the townships. I prefer that this revenue
should be used for the benefit of beauti-
fying the townships, in getting breathing
spaces in the shape of parks and squares,
and if any of the revenue be left it could
go to reducing the taxation of the city.
The city in which I received my business
training, Birmingham, had at one time
as mayor the Right Ron. Joseph
Chamberlain, who looked into the over-
crowding of the place. Assisted by
several public-spirited men, Mr. Chamber-
lain set to work to right this imatter.
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He purchased large blocks of land in that
city, pulled down houses and turned the
vacant plots into breathing saes, so that
the people who 'were crowded in courLe and
alleys could see the sun and breathe the
air of heaven. As far as Subiaco is con-
cerned it may become overcrowded, and if
it is possible to give the people of Subiaco
something more'than the people's Park,
something in their midst, so that those
who are unable to go out a, long distance
will be able to obtain all these benefits
near by, then I think good will be done.
In Birmingham not only did the munici-
pality do what I have said, but they
purchased a lot of property-they had no
power to take it--and. the result is that at
present that property, which was pur-
chased by the Birmingham City Council,
is reducing the rates to an appreciable
extent by the revenue which comes in
from leasing the land for building par-
posesr. I think that is a principle and
exam ple which might very well he thought
over and cardied out in our cities. When
the member for Subiaco rises to rel to
the debate, I hope it will be to hel the
Perth City Council in getting their rights.
I trust Subiaco will also get its fair share
of the land. I believe a thousand acres
of this land were given up by the Perth
City Council on certain conditions.
Subiaco, perhaps, has a. right to a portion
of those acres, and if the member for
Subiaco succeeds in obtaining a portion
of that land, he will do good to his con-
stituency and the country at large.

Mxt. P. W. MOORHEAD (North
Murchison) : We all recognise, I think,
that one of our most growing suburbs is
Subiaco, and the energy which the people
there have displayed deserves the best
recognition of the citizens of Perth. At
the same time I cannot support, in any
way, the motion before the House, as it
aims at a repudiation of all moral and
legal obligations. A short perusal of the
correspondence and doen meats in connec-
tion -with this case, which have been laid
on the table, I think maust satisfy any
person that not alone is there a moral
obligation on the part of the Governmeut
to conform to certain conditions, but
there is a legal and binding contract, at
least in regard to the major portion of
this land. Apart from the question
whether the Perth Council had any right
to surrender a portivu of the land vested

in them as trustees on behalf of the citi-
zens of Perth, there is undoubtedly a
legal claim disclosed in the papers. We
have in the first place this land dealt
with as a cornmonage; that was got rid
of by a vesting order by which the land
was reserved to Her Majesty for certain
purposes, and subsequently vested in the
Perth Council for the benefit of Perth, as
an endowment. Few can contend that
there is a marked difference between a
commonage and an endowment. We all
know what a commonage means and we
all know what an endowment means: it
conveys in its meaning a permanency,
something that can be dealt with as a
permanent estate; but if that were wa-nt-
ing, the very language itself in which the
endowment was made conveys the im-
pression that what was meant was a per-
manent estate for the endowment of the
citizens of Perth. I have not had. the
pleasure of hearing the member for
Subiaco, and I have hesrd very little that
has fallen from members of the House in
connection with this matter, but what I
have heard to-n ight has led me to believe
that members are under the impression
that the residents of Suhiaco have some
rights to this particular portion of land
which we are dealing with, these 4,000
acres. I can hardly see that. The land is
given to the citizens of Perth, and we know
very well that suburbs spring up mainly
by reason of the fact that people wish to
go farther out and escape the metropoli-
tan taxation. Looking at it from that
point of view, what moral claim is there
on the citizens of Perth to share this
endowment with those who get out of the
taxation which the citizens bear? Again,
what right have the Council of the City
of Perth to part with a portion of 'he
estate which is given to them for th,
benefit of those who remain. I would go
as far as I possibly could to meet the
inhabitants of Subiaco, because when we
come to consider it, if these 4,000 acres
are locked up for the citizens of Perth,
very little will be left in the neighbourhood
for the benefit of the inhabitants of
Subiaco. The property was rested in the
Council for the citizens; not alone for
their immediate benefit, but for those
who come after tbem also. I annot
support the motion, because it aims at
what I have already said, that of sub-
verting not only the moral obligations of
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the Government entered into by their
predecessors, but the legal obligations.
All good government is founded not alone
on mutual forbearance, but on trust and
confidence in the Executive and the people
themselves. If we adopt the motion, it
means that what our predecessors
arranged and solemnly entered into, their
successors set aside and plunge the
country into litigation. It practically
means that. I am speaking as a citizen
and not as in any way connected with the
Perth Council. I give my humble opinion
that not only is there a moral, but a legal
obligation on the Government.

TaE COLONIAL TREASURER
(Hon. F. fllingworth) : I desire to move
an amendment to the motion before the
House.

MR. F. 0. MONGER: Oh!
THE COLONIAL TREASURER: The

member for York is a little impatient.
There is not the slightest doubt in my
mind that the grant in connection with
this Conmmonage was intended to be an
endowment to the City of Perth ; but I do
not think those who granted it in those
days, and a]] those who have been con-
nected with the matter since., had any' idea
of giving the fee-simple, of 4,000 acres of
land to the City of Perth.

MR. W. J. GioRGE: What was it worth
when they gave it?

THE COLONIAL TREASURER: It
is not a question of what it was worth
when they gave it-that is not the ques-
tion at all. The question is: what was
the intention of those who gave it ?
The intention was, I take it, to assist the
City of Perth by giving the use of the
land in certain ways, and the ways in
which the land should be used are
described. They describe distinctly that
the Perth Council should let the land for
10 years. If that was the intent of the
grant, that the City Council should have
absolute control of the land, why did
they retain in their control the right to
forbid a lease extending over 10 years?
Clearly it was intended that the State
should retain some influence, some Power.
some control over this land.

MR. GEORGE: They did not trust the
City Council at that time.

Tin COLONIAL TREASURER: If
that be so, the only thing we have to go
on now is that the former Government
entered into an engagement that if the

City Council would give up all the rights
they had, whether commonage or other-
wise, over a. cer-tain portion, namely 1,050
acres of the land, the Government would
then issue a fee-simple for the remaining
portion. Now, a covenant like this fairly
shows on the face of it that both parties
agree there is not a fee-simple right. It
is set up now that the council have a
right to the fee simple.

MR. WILSON: Because. of that agree-
ment.

THE COLONIAL TREASURER: Up
to this time there is no right to claim the
fee-simple, even by the City Council
itself; consequently any rights there may
be for a fee-si mple exist entirely under the
correspondence and the agreement be-
tween the Government and the City
Council.

MR. MOORHADn: Pardon me. In 1892
the Attorney General declared that there
was no necessity to issue a fee-simple
grant.

THE COLONIAL TREASURER:
That is so. There is no necessity now to
issue a fee-simple grant in order to give
the council the value which it was origin-
ally intended to bestow on them.

MR. MOORHEAD: That is not the point.
THE COLONIAL TREASURER: The

City Council now ask something more
than they had before. They ask the
power to sell.

MR. HOPKirss They will not get it.
MR. QUINLAN: They do not ask the

power to sell at all. I absolutely deny
it. You have no authority for making
such a statement. As a representative
of the City Council, I contradict that
statement.

THE COLJONIA.L TREASURER: The
hon. member is talking absolutely against
the facts.

Ma. QUINLAN: I know better. The
City Council have no such intention
or desire.

Tan. COLONIAL TREASURER: I
do not care what the intentions or desires
of the council may be; but what the
council ask is a fee-simple grant, and
if they get the fee-simple they can sell
the land, and do whatever they like with
it.

MR. QUINLAN: They can sell-yes;
but they will not.

THE COLONIAL TREASURER:
Then we have first of all to give the fee-
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simple to the council, and then trust
them never to sell the land. I ask, if
they do not want to sell the land, why do
they want the fee-simupie ? If they do
not want to do something that they have
not the power now to do with the land,
why do the council approach the Govern.
ment for extended power? We know
quite well what they want: they want
power to build a town; they want power
to lease for extended terms, which power
at present they have not.

MR. QUINrLAN: Beyond 10 years.
THE COLONIAL TREASURER:

They cannot give a lease for a longer
period than 10 years, which is practically
saying that they have not absolute control
over the land.

MR. WILSON: Exactly.
THE COLONIAL TREASURER: At

a certain stage they conic in and ask
that they shall be permitted to exchange
the power they have, for another power,
in order to get that extension of power
which they desire. They come to an
agreement with the existing Government
to give lip a partial control over 1,060
araes, in order that they may get absolute
control of the rest of the 4,000 acres.
That is the case. Very well. It seems
to me that, right or wrong, this agree-
ment was illegal; and I cannot admit the
contention of the member for North
Murchison (Mr. Moorhead) that all suc-
ceeding Governments are bound by the
acts of their predecessors, whether those
acts be right or wrong.

MR. MOORHEAD: Bound by the con-
tracts of their predecessors.

THE COLONIAL TREASURER: I
say that if any Government conimit the
country to a legal obligation, the legal
obligation ought to be carried out. That
is reasonable. The hon.- member says
there is a legal obligation. If that be so,
then I say the legal obligation must be
carried out. For that reason I desire to
move an amendment. The motion of the
member for Subiaco (Mr. Daglish) is;

That, in the opinion of this House, the fee
simple of the public lands known as the Perth
Commonage should not be granted to the
Perth city council by the Government.

That is to say, an agreement entered into
by the former Government sha]l not be
carried out. That is not the kind of
motion which the Rouse ought rightly to
pass; because, if there be a legal obliga-

tion entered into by the former Govern-
ment, then the succeeding Government
should -carry out that obligation. All
my amnendmnent asks is to add to the
motion the words;-

Unless tbe promneof the former Government
legally binds them to do So.
If there be a legal obligation to do it, we
must do it. If the former Government
have legally bound the House and the
country, that obligation must be carried
out. But I say that if the former Gov-
ernment did so bind the House and the
country, they did a most unwise thing
and a most improper thing.

HON. W. H. JAMES: Hear, hear. A
SOP!I

THE C OLONIAL TREA SURER: They
gave away £30,000 worth of the property
of the State; and they had no more
power to do that than to give away
£30,000 out of the public chest. They
might have done even the latter action,
and still the House and the country might
be legally bound; but if we are not
legally bound, then I say the obligation
ought not to be carried out. That is the
position I take lip, and that is the reason
why I have moved my amendment. If
we are legally bound, it is a misfortune.

A MEMBER; What about being morally
bound?

THE COLONIAL TREASURER:
What, however, the previous Govern-
ment ought to have done, and what
would have been a wise thing, to do-I
should be prepared to advocate it even
now-is to grant the City Council an
extended lease, for 99 years say, giving
them all the powers necessary; or else to
give them, as has been suggested, a
permanent endowment with full powers.

Ma. HoPKiNs: That is quite right.
THE: COLONIAL TREASURER: If

we could guard the fee-simple, ifwould
be a different thing; but hon. members
know we cannot guard the fee-simple.
The law does not permit us to do so;
unless, of course, we insist on a regis-
tered trust. So far as the issue of the
fee-simple is concerned, however, we know
that it gives complete power to do exactly
what one wishes with the land. If the
City Council get the fee-simple they can
do just exactly as they please. What I
say ought to have been done is to issue
such a document as would enable the
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City Council to permanently improve this
land.

DR. O'CoNNoa: That is all they want.
Tn'E COLONIAL TREASURER:

The present position is absolutely unfair
to the City Council, because the time has
come for this land to be dealt with in
some way which will improve it, and thus
bring in the endowment which it was
originally intended the City Council
should derive from the land. The
present conditions, however, will not
allow them to deal with the land in any
profitable way; the limit of 10 years will
not permit them to do that. We ought
to extend their powers; but it would be
unwise and unfair of any Government to
give to the City Council power to do
as they like, by granting them the fee-
sim pie of land which was originally
intended as a permanent endowment.
How are we to know that the present
City Council, or some other City Council,
may not dispose of the whole of the land
in a month, dealing with it at their own
sweet will, so that the idea of endowment
would be altogether lost sight of? Is
not the very idea of endowment that the
assistance is to be continuous, and that
it shall not be for any one year, or for
any one council? The very word carries
with it the implication of permanent
assistance. When a man endows a
university, he does not propose to give
£50,000 to be spent at the sweet will of
any one set of persons: he gives the
money as a permaneuf endowment for all
the years to come; and that is what was
intended when this endowment was given
to the Perth City Council. It was
intended to be a permanent assistance to
the citizens of Perth. What is now
proposed, however, is to give the present
City Council. the council of to-day, the
power to do what they will with this
£30,000 worth of land.

DR. O'CONNOR: That is not the case.
The council do not want that.

THE COLONIAL TREASURER:
That is what they ask for; and that is
what we see the late Government have
agreed to give them. It is all very well
for the two hon. members who hold
seats on the City Council to say that the
council do not intend to sell this land.
But if the couincil get the title, bow are
we to k-now that these hon. members will
not retire from the council, or will not

be out-voted at the very next meeting of
the council, and that so the land may
pass awayP

MR. MOORHEAD: Why not vest it in
trustees?

[Several interjections.]
THE COLONIAL TREASURER: I

hope this discussion will not degenerate
into a general conversation. If it does,
of course there is not much use in my
addressing the House. Without occupy-
ing farther time, I simply move the
amendmeut which I have read, and the
purport of which is that the grant shall
not issue unless the House and the
Government are in fact legally bound to
issue it. My idea in moving the amend-
ment is that the Government, if the
amendment be -carried, may be in a
position to enter into a satisfactory
arrangement with the City Council, and
give them all the powers they desire in
the shape of a permanent lease-some-
thing that would be such an endowment
as was intended when the land was
originally given. I say the fee simple
should not issue. Of course, if we are
legally hound, there is no help for it. I
am not going into litigation, and I am
not going to assist in bringing about
litigation; but I do say that unless we
are bound, and absolutely bound, the fee-
simple should not issue. Instead of the
fee-simple we should grnt something
else that would assist the council quite
as much, giving them all the rights they
desire and enabling them to make this
land what it was originally intended to
be, an endowment to assist the City of
Perth permanently.

HoN. W. H. JAMES (Minister): T
second the amendment; and I maintain
that unless we are bound to follow and
carry out this scandalous promise of the
late Government. we ought not to do so.
It does seem to disclose a state of affairs
that requires looking into, and very
urgently looking into, by all who care
about the political interests of this
country, when we find that it rests with
the sweet will of the Premier of the day
to deal with 2,900 acres of land, and
grant a fee-simple of that land without
consulting Parliament, and without con-
sulting the people, just at, his own sweet
will and pleasure, and apparently even
without the matter being discussed in the
public Press. I cannot make out how it
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is that in this State the Premier should
have such enormous power, stud that when
he exercises it no objection should be
raised. It seems to be taken as a matter
of course that he shall have the right to
do this kind of thing, and, moreover, do
it just about a, fortnight before a general
election is coming on.

MaF. GORDoN : We know all about that.
MR. WILSON: It was after the election

was over; on the 24th April, I think.
HoN. W, H. JAMES: Very well; it

was a fortnight after the general elect ion,
at a time when the hon. gentleman was
tryin to get a, majority to Support him.

Mu JACOBY: No; it was not for that.
HON. W. H. JAMES: I do Dot say it

was for that; but I do say it happened
at that particular time. I want to say
without qualification, speaking on this
point and speaking advisedly, that the
promise was wnade at a time when the
hion. gentleman who made it bad received
a, certain Shock as the result of the general
election, and was endeavouring to gather
round him a majority to keep him in
power. We know, of course, that negotia-
tions were going on, at all events between
one section of the House and the hion.
gentleman. I desire to protest most
emphatically against any Premier who,
finding himself in a minority' , takes on
himself the responsibility of giving away
a right, however small that right may be,
or surrendering the difference, however
Small that difference may be, between the
endowment and the fee simple of the
land. I object to his giving away even
that small difference. I say no Premier
had a right to do it, even although he
believed that the case had been " proved
up to the hilt," as one member has inter-
jected. What reasons are given to justify
this most scandalous action ? I say
advisedly it is a most scandalous thing
that in connection with 3,000 acres of
land of the utmost value, these righits,
whatever they are, should have been given
away.- I have a certain interest in Perth,
and I suppose that if there be an increase
in taxation I shall have to bear an addi-
tional burden, though of course not to
the same extent as my friend the member
for Toodyay (Mr. Quinlan). I wish I
had to bear it to the same extent: I
should like it very much better. The
More YOU lessen the city rates, the greater
miy personal benefit. But the view I have

always held is that the Cornmonage was
granted for the benefit of the whole City
Of Perth, and was never intended to he
utilised only for the benefit of the small
body of people to be found within the
municipality of Perth. For the life of
me, I cannot see why a man residing on
the east side of Thomas-~street should be
preferred over one residing on the west
side of that street. I venture to say that
if anyone were asked to-day what is the
population of Perth, or what is the size
of Perth, the answer would be based,
not on artificial lines running along
certain streets, hut on a comprehen-
sive view of Perth and its suburbs.
We look upon them as being Perth.
And although the member for North
Murchison (Mr. Moorhead) is correct in
pointing out that it may be a, desire to
escape the taxation levied on the centre of
Perth that causes soepepe to remove
from Perth to the subrbsyet it must
also be borne in mind that the city of
Perth gets a great number of benefits
from those who live in the suburbs.
Perhaps, on the whole, what the city
loses by people going away from within
its boundaries to escape taxation, is more
than made up by what it gains in other
directions,

MR. Guxa: What are they?
MR. WILSON: In what way does it

gain ?
How. W. H. JAMES: It gains by the

fact that Perth would be unable to bear
the increased population if all the
Suburban inhabitants lived within its
boundaries. We cannot carry inside the
limits of Perth the same classes of. popu-

lton as can be carried outside, within
the limits3 of the various suburbs. We
have not the different kinds of sites
required.

MRt. WILSON: That is no gain.
I Row. W. H. JAMES: It is a distinct
gain, because the large population you
have around Perth really centres in Pe rth .

MR. WILSON:- If it were inside, it
would be better for Perth.

RlON. W. H. JAMES: On the hon.
member's principle, I suppose he would
Suggest that London would be the richer
if it -were bounded simply by the lines
which surround the old Cit v of London,
and if it had none of the larger outside
areas of population which we mentally
include when we spealk of " London."
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Ma. WILSON:- If you tool the popular
tion away from the city to the outside
Suburbs, yon. would impoverish the city.

HoNq. W. ff. JAMES: Had we ntot
better keep) to the point, which is not &
question of impoverishing the suburbs or
of enriching the city. The point is that
although those who go to the suburbs
may do so with the object of escaping a
certain amount of taxation, yet what the
city loses by the departure of such people
is recouped in other directions; and the
welfare of Perth to-day depends not only
upon those who live inside its municipal
boundaries, hut also on those who, from
various parts of the suburbs, go to the
city from day to day to carry on their
ordinary business transactions. This is
not a matter in which we shall find city
councils or town councils sacrificing them-
selves freely. I do not think this is a
case in which Perth is sacrificing itself in
the interests of the suburbs. What I
always have thought is that this com mon-
age was never meant, at least exclusively,
for the interests of those who live in what
we now know as the municipality of Perth.
It was meant for those who are in Perth;
that is, the Perth we know when we
speak of Perth, not the Perth inside the
municipal boundaries; for Perth exists;
beyond those boundaries. I think I am
pretty nearly right in saying

MR. MVOORHEADn: Who ever dreamt
of thos8e suburbs at all when this deed
was executed?

How. W. H. JAMES: The Common-
age dates back tong prior to 1883. It
was long before that date that the area
was first used or earmarked.

MR. MoonRAsi: But that Was the
vesting year.

HoN. W. H1. JAMES: I am talking of
the time this land was first earmarked for
the purposes of Perth. It was long prior
to 1883 when the City Council got this
vesting order. For years prior to that
this particular area was looked Upon SS
being something marked out for Perth.
I do not say what was the particular title
under which Perth claimed it;i but I
think I am right in saying the boundaries
of Perth were not always so extensive as
they are now.

A MEmBER: They were more extensive.
RON. W. H. JAMES: In some

instances they were more extensive. But
what would be the position Supposing we

applied the argument in this way ? Perth
used to include part of South Perth;
therefore we take it, when this vesting
order was made, it was made for the
benefit of the people who nowe live in the
muuicipality of Perth, and for some of
those who now live in the roads board
district of South Perth.

MR. WILSON: NO. South Perth has
its proportion. It consisted of 11,000
acres originally; now it is cut down to
2,000.

MR. QUINLAN:' South Perth was never
in Perth.

Hoiv. W. HK JAMES: Part of it was.
A MENxnE: What partP
HoN. W. R. JAMES: The Old Mill

part.
Mu. QUINLAN: I know more about

Perth than you do..
HON. W. H. JAMES: Then we will

teat our knowledge by that particular
question. I say a part of South Perth
was at one tie inside the municipal
boundaries of Perth. This particular
Cornmonage was, as I say, marked out.
Those who speak on behalf of the present
City Council say, and perhaps correctly
say, that all we knew then was the
municipality of Perth. They can cor-
rectly say that. But I say that is a
narrow view to take. It does not take
cognisauce of what was the intention at
the time the order was passed, that this
should be an endowment, or whatever
it may be called, for the purposes of
those who lived in and around Perth;
and clearly such view is not -right. Even
the City Council (and they ane grasping
enough, heaven knows!) have acknow-
ledged that, because they apparently
gave to Subiaco 1,000 acres, and I sup-
pose, when they are asked, they will give
another 1,000 acres to Leederville; for I
do not suppose Subiaco has a greater
claim than Leederville.

MR. Gnzonow: We want 1,000 acres at
Claremont.

'HoN. W. H. JAMES: No doubt
1,000 acres are wanted at Claremont.
But, joking apart, I do think these
suburban municipalities are entitled to
some consideration; and tinder this ar-
rangement. they are entirely excluded-
[Mma. WILSON: No].--and we are asked
to give the City Council the fee-simple.
Now, I would ask hon. members, why-
was that agreement made in reference to
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the fee-simple? What is a fee-simple
required forf To enable the council to
dispose of the land. [MR. Wisox:- To
lease it.] To enable them, out of this
3,000 acres of land, to do what ? To sell
1,000 acres in fee-simple, in order to
improve the value of the balance.

MWR. GE ORGE:; Why not make it a per-
manent. endowment, without the right to
sell ?

How., W. H. JAMES: The point we
are discussing now is not whether they
shall or shall not. have an endowment.
No one questions that, because, if an
endowment, the land Will al~ways be used
by the surrounding municipalities ; but
if it be sold and disposed of, it will not
be So used. We are discussing whether
the fee-simple should be granted; and I
say it should not be granted unless we
are compelled to do so. I do not think we
are morally justified in granting it; and
I1 certainly think there is no moral justi-
fication for the promiSe made by the then
Premier (Mr. Throssel) in May last, that
he would give the council the fee-simple
of these 3,000 acres in consideration of
their foregoing rights which, I submit,
did not exist at all, and .that had no
practical value-their So-called rights
over 1,000 acres.

MR. WILSON: SO- called rights?
Hozi. W. if. JAMES: What were the

rights they gave up over the 1,000 acres ?
Mn. WILSON: The right to the profits

under the endowment.
HON. W. H. JAMES: Well, now,

what is the value of an endowmentF
MR. W. J. GEORGE: That is a ques-

tion.
ElON. W. R. JAMES: As the member

for North Murchison (Mr. Moorhead)
says, it depends on what you can do with
it.

MR. MKosRKD: " During the 3on-
tinuance of such reserve, to receive the
rents mnd profits and proceeds."

Howq. W. H. JAMES: Quite true;
and what is the value of the rents and
profits of the unimproved 1,000 acres?

THE COLONIAL TREASURER: And
limited to a 10-years lease!

How. W. H. JAMES:- Limited to a 10-
years lease. What is the valueF

Mnt. GORnE: It ought to be £1,000
a year.

HION. W. H. JAMES: For grazing
cattle, I do not think it is of much value.

I Mn. MOO RHEAD: Then what are you
Imaki ng a row about?

HoN. W. Hf. JAMES:- Because if we
give to the City Council the fee-simple,

we give them a right which no doubt
tey want, namely the right to dispose

Of it.
MR. TEnSnnzE SMITH: If it be of no

value why not give it to them P
HON. W. H. JAMES: When we are

talking about the value of the rents and
profits of unimproved land, that is quite
different from the question of the value
of the fee-simple of the land. I say the
fee-simple is extremely valuable; and is
it righit that here, on the boundaries of
what we hope will one day be a series of
municipalities-we have four now, Perth,
Ijeederville, Subiaco, and Claremont-we
shall have a large area of 3,000 acres,
every acre of which shall belong to only
one of these municipalities? I say it is
not right. What will be the position ?
The grant will be a source of wealth to
the City of Perth; and of that enormous
area, the City Council may well say, " We
need not be mindf ul of losing 400, or 500,
or 1,000 acres out of this large area";
and they will be inclined to sell the land
in portions. To grant the fee-simple
would be a grant of riches, which I think
would make most of us more or less
extravagant-I am certain it would make
the City Council extravagant; and they
would use those 3,000 acres entirely for
the benefit of Perth, and Perth only. I
do not think that is right.

Mn. OsonoxE: They cannot confine the
benefit to Perth only.

How. W. H. JAMES: Then if they can-
not confine the benefit to Perth only, they
cannot object to persons in the suburbs
sharing the benefit at once. There can
be no possible objection to that. I Should
like to see the whole of that area, or
almost every inch of it, kept as an open
space.. You might let a few hundred
acres be utilised, but I think the great
bulk of that land ought to be kept as an
open space; and I think also, if the fee-
simple be given to the City Council, it
will not bie kept for that purpose.
Naurally, they would not ask for the
fee-simple if their intention were merely
to keep the land open. And why cannot
the truth be admitted? The only reason
why they want the fee-simple is to have
an absolute control of the manner in
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which they will dispose of it. It will be
entirely in their discretion whether they
will sell it or grant long leases of it.
And I do not think it right that
such an enormous area of land should
be entirely banded over to one muni-
cipal body ; and therefore if we are
not legally bound to carry out that
scandalous promise-which was similar
to a great number of promises made
at that particular time-we ought not
to do so. We ought to look on this
question free from its legal aspects, and
to ask ourselves, are we honestly bound
to carry out a promise made under such
conditions as those ? Treat, the case
quite apart from that promise ; because
there is no particular sanctity attached
to the promises made by the late Premier.
If, on the other hand, we are legally
bound to do so, then there can be no
question of an attempt at repudiation,
or of introducing an Act for the purpose
of undoing what has rightly or wrongly
been done. But unless we are legally
bound, we ought to approach this ques-
tion with perfectly free minds, and to
ask ourselves what it is best to do in the
interests not only of the municipality of
Perth, but in the interests of the greater
Parth which we all mean when we refer
to this city.

MR. J. M3. HOPKINS (Boulder):
From the motion before the House it
appears there has been no demand by
the Perth City Council for the fee-simple
of this particular ground; and I take it
that if the motion of the member for
Subinco (Mr. Daglish) were carried, it
would read :"That, in the opinion of
this House, the fee-simple of the public
lands known as the Perth Commonage
should not be granted to the Perth City
Council by the Government." Well, if
that be cardied, of course the fee-simple
will not he granted; and if it be not
carried, the Government will be free to
do exactly as they choose. There will be
no final result from the motion. Then
we find the matter was referred to
the Crown Solicitor; and he gave us
his opinion, wherein he says " There
is no legal compulsion : it is a ques-
tion of policy." Th the face of that,
I fail to see why the Colonial Trea-
surer should move an amendment read-

ig unless the promise of the former
Gnovernmlent legally binds them so

to do." From an interjection by the
Minister it would appear that was done
out of respect for the two legal members
in Opposition. But the member for East
Perth (Hon. W. H. James) tells us to
look at it free from the legal aspect. A
lot of us would, on various occasions, like
to look at questions free from their legal

aspect But I do not think it is always
possible to do so; and in this instance it
seems to me there is a moral obligation,
if there be not a legal obligation; and I
believe the Perth City Council would be
satisfied if'- a motion of this sort were
carried, and I do not know whether I
should be in order in moving, as a farther
amendment:

(That in the opinion of this House) the
lands known as the Perth Commonago shall
not be conveyed to any municipality by other
than a vesting order, wvherein it shall be
explicitly stated that such lands m~ granted
as a permanent endowment to such munici-
pality.

I say that if the municipality of Perth have
the land vested in them as a permanent
endowment for the City of Perth, they
have no right to get the fee-simple,
because the moment you give them the
fee-simple you destroy the very effect of
its being a. permanent endowment, inas-
much as you give them facilities to put
it on the market and sell it, and then it
does uot stand as a permanent endow-
ment but an endowment to the person
who owns it. I understand the usual
thing when a property is vested in a
council is that it is vested in the mayor
and councillors by the vesting order, and
is a permanent endowment of the muni-
cipality. I believe that is the wish of the
municipality, and I will support it. It
has been suggested that Subiaco is
entitled to a portion of these reserves.
If Subiaco was part and parcel of the
municipality of Perth when that comn-
muonage, was granted, Subiaco would to
my mind be entitled to a share of it; but
if it was not a part of the city of Perth at
the time, I fail to see how that munici-
pality has any claims. That is looking
at it from what to my mind would be the
legal aspect of the question. I may be
wrong, but from my experience and what
I have read in connection with the papers
that have been laid upon the table, I
believe the view I take is one that will
commend itself to most members. I
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went through these papers very carefully,
and it is most explicitly stated there by
the Crown Solicitor that there is no legal
claim. There is, however, no gettIng
away from the fact that from the corres-
pondence laid upon the table the City of
Perth or its council has been led to
believe that this laud would be an endow-
ment for the municipality. Amn I, Mr.
Speaker, in order in moving a farther
amendment ?

THE SPEAKER: As soon as we have
disposed of the present amendment.

Mn. HOPKINS: I will then move the
amendment which I have already read.

Mr.. W. J. GEORGE: I beg to submit
to the House an amendment which will
perhaps meet the case. It is:

That all the words after "1House " be struck
out, and the following inserted in lieu thereof:
"the grant of the public lands known as the
Perth Coimnonage should be confirmed, with
power to lease for any term of years not
exceeding 99 years, but without power to
alienate any farther portion of the land."

MR. HopiNs: It is a terribly long
lease.

Ma. GEORGE: I shall move that
amneudiuent. I simply name 99 years for
the reason that possiblyv there may be
some steps takeU-I do nlot know whether
there will or not, but there have been
some hints of a possibility of such an
undertaking--to carry a tramway to
North Beach, or something of that sort,
A. matter of that kind could not be carried
out unless there was a term of years
granted, and saying "not exceeding 99
years " would not bind the City Council
or anyone to make the term 99 years.
They could make it 9, JO0, or 15 years, or
whatever term they thought best for the
purposes of the municipality. I do not
know whether this amendm~ent will be
accepted by the House, but I submit it
with all respect.

THEs SPEAKERn: The amendment of the
member for the Boulder must take
priority.

Mn. GEORGE: All right. Iwillmove
mine after his.

lb.t WILSON: Perhaps I may remind
the House, in reply to what has been
said by the member for East Perth
(Hon. W. H. James) in regard to this
uorumonage, that when it was granted as
&, commonage in 1879 to the City of
Perth, it consisted of 11,000 acres, and I

understand -I may he wrongly informed
-that a portion of it extended even to
South Perth. South Perth has indeed
an endowment of commonage, a very
extensive one. Subsequently the Corn-
mnonage of the Perth City Council. was
cut down by endowment deed to 4,000
acres. Now it is proposed to take out
another thousand acres to rovd o
these suburban municip alte, and
transfer the balance of 2,900 acres;
so members will see that the original
Commonage. has already been out up
and subdivided for the benefit of the
suburban municipalities. I understand
that the object the City Council has in
view is to make their commonage land
remunerative, so that they may derive
some of the profits which have been
specified in the endowment deed ; and
the only way to do that is to lay off a
portion of the Commonage for building
sites. They have some three or four miles
of frontage to the Indian Ocean that could
be leased, and if we lock up this Coin-
monage, that object cannot be realised.
They cannot even get direct comnmunica-
tion by tramway with the beach, and what
would be of moru advantage to the city
than laying out a seaside resort P As to
parting with the fee-simple, I do not think
such an idea ever entered the heads of
the Perth City Council. The idea is to
grant building leases, and to connect
Perth by tramway, and by that means
get an annual rental which will go
towards the upkeep of the city. Surely
this is a laudable object on the part of
the City of Perth, and it would be a
work not only in the interests of Perth
proper but of the other municipalities.

Tus COLONIAL TREASURan: You do
not require the fee-simple for that.

MR. WILSON: You will require some-
thing better than this, anyhow. I do not
care much how they do it, if the rights
be safeguarded by transferring the land
by deed of trust which will set forth the
conditions of.the trust, and let the mayor
and councillors of the City of Perth for
the time being obtain the proceeds for the
geueral benefit of the City of Perth. The
deed miight he such that they could
not part with the Commonage;i but let
them have freedom to deal with it. This
seaside resort, if it comes about, will
become a municipality, and get its own
ground rents in, and no doubt a portion
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may go to Perth by some arrangement
With regard to th'e value of the land,
what was it worth when it was declared a
comnmonage 20 or 30 years ago? I am
bound to say £1,000 would have bought
the whole lot, and perhaps £600 would
have done so. It is only by building up
A, municipality and by people going to
reside on the land that property becomes
of any Value at a1l The interests of the
suburbs and the interests of the City of
Perth will be beet served by devising some
means to enable the City Council to open
up this land. I say unhesitatingly that
Subiaco, Leederville, Bad Claremont will
have an equal advantage with Perth in
opening up the land so far as its use is
concerned. Of course, they will not derive
any benefit from the rental, but there
is nothing to hinder the Government from
transferring a portion of that 1,000 acres
already suggested to be left out, to the
municipalities of Subiaco and Leeder-
yulle; and that is much more valuable
than this as far as monetary value is con-
cerned. A thousand sores of lanud adjoin-

igthe suburban municipalities, as the
thousa~nd acres it is proposed to give up,is worth three or four times as much as a
thousand acres away on the sea. beach. I
simply rose to make that explanation. I
am sure the City Council will be only too
pleased to enter into any fair and equit-
able arrangement, whether it be by a
deed of trust defining the conditions
under which they may utilise it, or inI
some other way, but always granting them
sufficient power to give long leases so that
when buildings are erected they may be
worthy of the city and be valuable prop-
erty, which will be a good asset to the
City of Perth when the leases run out.

M&. T. F. QUIN-LAN (Toodyay): I
will second the amendment proposed by
the member for the Murray.

THuE Sn-AxnR: The question now is
the amendment moved .by the Colonial
Treasurer.

THE PREMIER (Hlon. G. Teake):
Judging from the tone of the debate, onewould almost fancy the Government had
tried to evade the legal obligations of
their predecessors. I want to show that
this is not the position stall. Of course,
we are bound to a very great extent by
the obligations of our predecessors, and
certainly with regard to the legal obliga-
tions, which of course I must respect. In

regard to the morality of the late
Administration I say nothing. But I
want members who have not read these
papers to bear with me a momnent and to
see how the position has developed into
the situation of to-day, and we need not
go back very far, I will just go back to
June of last year, when Mr, Throssell,
who was then Commissioner of Crown
Lands, rote this minute to Sir John
Forrest, as Premier-

As you know all about this Perth Common-
age, I shall be glad of your views upon the
matter. The issue of the Crown grant of this
l arge area to the Council appears to me to be
an unwise step: Please favour me with your
opinion,
That was from Mr. Throssell to Sir John
Forrest, the date of the minute being the
8th of June. The minute by Sir John
Forrest, dated the 10th July, reads:-

I favour a grant in fee, but only if a sa-
stantial reduction in area is made as suggested
by the Surveyor General and the Under
Secretary for Lands.
And he added:

I think the present endowment reserve
could be cancelled by the Governor if he
thought fit.

That was the position so far as the mnoral
or the legal obligations were concerned.

MuA. MOORHEAD: Oh, no. His opinion
does not affect the legal position.

THE PREMIER: We will call it an
obligation; and whether it he a legal
or ab moral obligation, we will leave
members and the public to consider. It
was an obligation I suppose of some
kind. Again on the 23rd November Mr.
Throssell wrote, and this is in a minute
on page 22 of these papers-

I do not see that the Government would be
justified in acceding to the request of the
Council, which seems somewhat unreasonable;
and therefore think the Town Clerk bad
better be informed that tbe Government is
unable to depart from the proposal already
submitted, unless you think it advisable to
cancel the endowmient and place ourselves in a
position to definitely settle the matter once
and for all. I am afraid it would be rather an
arbitrary course to pursue, and doubt the
wisdom of such a step, though it is questionable
whether the connuil can he brought to take
a6 more reasonable view of the matter. Please
let me have your views on the application.
See your minute on page 15.
Sir John Forrest then wrote:-

I should reply that the endowment can he
cancelled by the Governor at any time, and
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that it was thought better for the municipality
to have a small area in fee-simple than a large
area with a precarious tenure; that the Gov-
ernor is not able to grant the whole area in
fee.
Again on pagre 30 we find Sir John
Forrest wrote on the 1st February,
1901:-

I think the previous offer liberal and fair; I
would not go farther, and the City Council
should remember the terms of the endowment
can be cancelled at any time.

Mu. F. WI -N That is only his
opinion.

THE PREMIER: Mr. Throssell says:-
To note, and act accordingly. I am in

accord. These people are too selfish.
Then on the 7th February, Sir John
Forrest says in a minute.

I think the city should be satisfied with the
offer. I would not do more.

MR. WILSON: Does that refer to the
offer to give 2,950 acres?

THE PREMIER: That wasinFebruary.
On page 49 of the jacket., in a minute
written on 16th May-, 1901, we find this
paragraph

Cabinet has already decided that a Crown
grant may issue for 2,950 acres.
Thatis, what Mr. Throssell says. Although
these papers purport to record everything
in connection with the transaction, I
cannot find any Cabinet minute; so
possibly we do not know who constituted
the Cabinet. It is usual to have a
Cabinet note put on the papers, and I
would like to know whether this under-
standing was come to with the authority
of Cabinet, or whether it was merely an
expression of opinion or a decision come
to by Sir John Forrest and Mr. ThrosselL.

MR. WILsoN:- What is the date of
that ?

HON. F. Hf. PISSeu: Sir John Forrest
was not here then.

TH.E PREMIER: Thank you. Up to
the time of Sir John Forrest's going,
Cabinet had not decided anything; but it
would appear that after his departure
Mr. Throssell consulted Cabinet, though
curiously enough there is no record of
Cabinet's determination, and that minute
was written on 16th May of this year,
two or three days only before Mr. Throssell
resigned.

Mn. WIL80ON: He was setting his house
in order; putting on record all this.

THE PREMIER:- That was all he
intended to do-an excellent idea.

MR. MooannA: In your o)pinion, can
you cancel an endowmentP
J THE PREMIER: That is a side issue,
but if I am forecd to give an opinion for
what it is worth, I think it can be done.
But I should be the last to recommend
it. I do not want to cancel the endow-
ment, I want the Rouse to understand
that the Government in no way desire
to interfere with the rights the Perth
Council already have. There is the old
memorandum or Order-in-Council of 1883
still extant, aind we say to the Perth
Council: "You can have that, but we
are not prepared to give you any more.'

DR. O'CONNOR: What about the rifle
range? That is on the Common.

The PREMIER: That has been estab.
lished with the consent of both parties,
and we are not proposing to take that
away. We propose to take nothing from
the Perth Coun cil that has been given to
them by the Order of 1883, unless with
their consent, But what do they want?
They are not content with what the
Order of 1883 gives them: they are
asking for something infinitely better and
infinitely more valuable.

MR. Ho-riNs: More marketable.
Tim PREMIER:- And more market-

able. The Order says that under the
regulation of 1883 the Government
reserves to Her Majesty a piece of land
for the endowment of the City Council.
Then it describes the land, and goes on
to say (following the powers given to the
Governor under the old regulations) that
the reserve should vest in and be held by
the council of the City of Perth in trust
foJr the purpose of an endowment for the
municipal corporation, with power to the
said municipal corporation, with the con-
sent of the Governor in writing first had
and obtained, to let the same or any
part thereof for, any term not exceeding
ten years from the date of the lease, and
" during the continuance of such reserve."
Mark those words! There was the
reserve. Under the power of the old
regulations the reserve could be cancelled
or granted at any time; and it is on this
that I base the opi nion, which my learned
friend forced from me just now, that
the reserve could be cancelled. It was
on that state of facts I expressed the

topinion that this reserve could be can-
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celled. In that opinion it appears that I
am not alone, because we have the late
Premier, Sir John Forrest, and also the
late Premier, Mr. Throssell, expressing
identically the same opinion, up to as late
a date as January and February of this
year. I suppose it is fair argument to
assume that those two gentlemen, the
Premiers of the day, acted on the advice
of their Attorney General of the day.
We know there have been as Attorneys
General (before myself) Mr. Burt, Mr.
Peunefather, and Mr. Sayer. But
curiously enough-ad I want to say
this in justice to the member for Clare-
ment (Mr. Sayer) -there is no Cabinet
minute on the papers which shows that
he, at any rate as Attorney General, was
consulted. I am not guilty of any
breach of good form when I tell the
House that the boa, member has, in con-
nection with other matters, expressed his
opinion that the Crown is not at liberty
to make free grants of laud; in other
words-and these are not the hon. mem-.
ber's words-I would say the Crown is
not at liberty to play ducks and drakes
with the public lauded estate. There is
not a scratch of the pen by Mr. Sayer,
the then Attorney General, on the papers,
nor of any other Attorney General, to go
back even to 1883. But we find Sir John
Forrest and Mr. Throssell both satisfied
that they could cancel that reserve; and
I think they could cancel it. I will not
be dogmatic and ask members to accept
my opinion as being as good as an order
of the Court; hut I state what is my
opinion. We find then that we have a

copl o awyr on this side holding one
view, and we have the late mayor of
Perth (Mr. Parker) and Mr. Moorhead
on the other side-

MR. MOORHEAD: And Mr. Burt.
THE PREMIER: Whose opinions are

equally entitled to weight, if not more
weight than mine. But neither of those
gentlemen says I am actuated by any-
thing but proper motives in expressing
the opinion I hold. I know that I am a
partian-I am acting for the Govern-
ment as their legal adviser-and the hon.
member (Mr. Moorhead) is a partisan -
he is the legal representative of the

City Councl, and he has expressed his
opinion. Weare both equally honest,
I am sure, in the opinions we entertAin.
But there is no doubt a very import-

ant legal aspect to the case. I say
there is nothing on the papers except the
expressed opinion and will of Sir John
Forrest and Mr. Throssell, to alter the
terms of the original vesting order and
make a grant in fee-simple. The terms
of that order in 1888 amounted to no
more than this, that it was an endowment
by way of leasehold to the Perth Council
in perpetuity-I am prepared to admit
that is subject to the right of the
Governor-to the council.

AIR. MOORHEAD! Where is the per-
petuity?

THE PREMIER: I say subject to
that qualification, which is a very big
one. I think it is liberal to the council.
If it is not, as my learned friend Mr.
Moorhead contends, then it is an endow-
ment in perpetuity by way of leasehold;
the power given to lease, 'with the
consent of the Governor, portions of the
land for a term not exceeding ten years.
Is that wortb much if the Perth City
Council and the Government at any time
come into conflict? Because as soon as
the City Council say th ey want the lease of
any portion of the land for ten years, the
Government can block them by saying,
" We will not sanction it," sand the land
would remain open land for the use of
the citizens of Perth as a commonage.
That is what it really was originally
reserved for, and that is how it comes
into the hands of the City Council and
remains in their hands to the present
day. It is true perhaps that the City
Council have-I cannot say exercised
certain rights, but they claim certain
tights, and have granted to different
people power to quarry stone, to cut wood,
etc.; but the tact that they did these things
does not give them a vested right to do
them. They cannot, in fact, go behind their
grant. I know, of course, that the title
of the council was a precarious one,
liable, it was said by the Government of
the day, to cancellation. In any event the
council held no more than a power to grant
leases for 10 years in respect of an area
of about 4,000*acres, and they approached
the Government who, represented by
Sir John Forrest and Mr. Throssell,
apparently without the advice of the
Cabinet or the consent of the Executive
Council, declared that the council should
have a grant of the fee simple of a large
portion of this laud, Of course it would
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pay the council to give uip the leasing
rights for 4,000 acres in order to acquire
the fee-simple of 2,960 acres. It does
not need anyone to tell us which is the
better bargain of the two. But I say
there is no legal obligation on the present
Government, and that means the country,
to make this big graut. T want to
emphasise what was pointed out by my
friend the Colonial Treasurer, and by the
member for East Perth (Hon. W. H.
James), and also I think by the member
for Subiaco (Mr. flaglish), that the
Government of the day have no power to
make free grants of land any more than
the Government have the power to make
free grants of money.

ME. Moonusin: They have done it
over and over again, anyhow.

THE PREMIER, Land as much as
money is the public estate. 1 know that,
as the hon. memlber interjects, it has been
done. We found that out very soon
after we came into power; and when we
found that such was the state of affairs,
we resolved that we would not continue
the pactice. [MR. GEORGE :Hear,
hear.]r Therefore I am delighted that
this question has cropped up, as Parlia-
ment will now thoroughly understand
the position. I go to the extent of
saying that even if a resolution of this
House were carried against me, I would
not issue the grant. [ME. GEORGE: Oh!]
That is so. I would not issue the grant
unless I had the mandate of the Supreme
Court or the authority of a statute to
do so. That shows the strength of the
opinion I hold on the question of the
rights of Ministers to make free grants
of the public landed estate. That is the
position.

MR. WILSON: You would not grant it
to public bodies?

Tns PREMIER: NO; unless of course
on the authority of the Land Act.

MR. WILSON : It may be vested in
public bodies, and that is what we want:
we want the land rested so that the City
Council may have the power to lease.

TaE PREMIER: The opinion which
the Government hold applies not only to
grants of this nature, but to the grants
of land in consideration of the surrender
of gold-mining leases. It is the opinion
of the Government, and also I believe
the opinion of the late Attorney General,
Mr. Sayer, that a grant of the fee-simple

of Crown lands in exchange for the
surrender of a gold-iiing lease is ultra
vinee. The Land Act does not empower
the Government to exchange fee-simple
except for fee-simple or for cash.

MR. MOORHEAD: " He mnay grant the
fee-simple of any reserve to secure the
use thereof for the purpose for which
such reserve was made."

TnE PREMIER: This land was
granted for the purpose of endowment.
The purpose for which the endowment
was made was to allow the City Council
to grant leases for 10 years.

MR. MOORHEAD: No; to derive rents
and profits from the land.

THE PREMIER: But out of leases
for 10 y~ars only. I ask hon. members
not to forget that we are read 'y to give the
City Council the fee-simple of this land,
coupled with the right to lease for 10
years only, with the consent of the cr-own.
We are not objecting to that.

Mu. GEORGE: Why not extend the
term of 10 yearsP

THE PREMIER: We object to going
behind the terms of the Order-in-Council
of 1883, to make the City Council the
absolute grant of the fee-simple instead
of giving them what they originally held.

MR. GEoRGE: It is only a question of
lengthened leases.

THE PREMIER: Oh, is it? I con-
sider it a vast difference in tenure to be
a tenant for 10 years or to hold the grant
in fee-simple in perpetuity.

MR. GEORGE: I agree with that, of
course; but the object of the amendment
is to extend the term to 99 years.

THE PRtEMIAER: There is a very big
difference certainly between 10 years and
99 years.

MR. MOORHEAD: The objection hitherto
has been the shortness of the leases.
Who is going to build on a, 10 years'
leaseF

THE PREMIER: Nobody: and there-
fore I say to the City Council, " Really
you have something not worth having.
You had better surrender it to the
Crown, and we will try to give you some-
thing that is worth having; but you
must not be unreasonable. You have
asked for 3,000 acres of freehold in place
of the right to let 4,000 acres on 10 years'
terms." We condemn the principle of
giving away the land of the State unless
with the authority of Parliament; and
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Parliament has got to give mne a very
direct mandate: it will have to be a
mandate in the shape of an Act of
Parliament,

Mn. GEORGE: We Will give YOU One.
THE PREMIER: I require thatbefore

I shall feel myself justified in moving as1desired, by the ouncil. Of course if
there is a~n Act passed, that is all very
well; but I am not going to have it said
of me that I am perpetuating the errors
of the past; and therefore I will not
indorse a promise made by two individual
Ministers when I honestly believe that

prmse to be against the interest of the
Stt.As soon as this application was

granted by Ministers, we found the Rail-
-way Department or the Public Works
Department stepping in and saying, "1We
want some of the frontage to the railway
line for railway purposes ;" and the
department or departments immediately
began bargaining with the City Council
as to a reserve. I believe, as a. matter of
fact, the nature of the reserve to be
made has not yet been determined, But
the City Council, as Mr. Throssell has
said, are too greedy altogether. They
want this grant of 3,000 mores right up to
the railway frontage, thus precluding the
Railway Department from using what
land they need for the purposes of the
State railways. If at any later time,
having granted this area. of 8,000 acres to
the council, the Government should want
portion of the area to put in a. railway
siding between Claremont and Subiaco,
you may be perfectly certain that the
City Council would comne at them open-
mouthed for compensation. lainnotgoing
to put the Government in that position
unless I have the direct mandate of Par-
liament for so doin~g. As I anm advised
at the present moment, nothing short of
an Act of Parliament would anthorise the
waking of this grant. I do not propose
to deprive the City Council of one iota of'
what they are entitled to under the Order-
in-Council of 1888. That Orderentitles
themn to certain leasing rights only. The
council declare that they are entitled to
the freehold. Very well; I will fight
them for it in the Supreme Court, if they
like to bring an action. That is easily
done and will not cost much. Then,
when we have biad the fight, there will be
no more trouble; for they will have the
land or we will have it. After that we

shall have to open up negotiations for one
party or the other to get a little slice out
of the land. I must point out that the
City Council cannot have been so very
sure of their ground as they desire to
appear, when we find them willing to give
up a quarter of what they are entitled to
in consideration of getting the grant for
the remainder. They say, "We are
entitled to the grant of the whole lot; hut
we are so. magnanimous that if you will
give us the grant of three-fourths we will
let you have the remaining fourth."

MR. WILSON:- That is in fairness to
the suburban 5iunicipalities.

THE@ PREMIER:1 I anot accept the

0. WLSO '.I did not expect you to
do so.

THEm PREMIER:- We can be quite
sure that neither Subiaco, Leederville,
Fremantle, nor any other town in the
country, will get any benefit whatever
from this proposed grant. Nor, if por-
tion of this land be reserved to the
Crown, am I disposed to recommend that
any of it should be granted as an endow-
ment for the towns I have named. I do
not want hon. members to think we are
going to bargain with Subiaco, teeder-
ville, and these other places. Personally,
I do not believe in alienating Crown
lands in the neighbourhood of townsites.
1 have a. very strong opinion on that
point, and I am not going to do it unless
in the recognised and orthodox way.

MR. MOORHEAD: You can do it under
Section 4--alienate it in the ordinary
orthodox way.

THE PREMIER: That is by cutting
it up; but we do not want to do that.
The land is reserved for the benefit of
the citizens of Perth; and directly it is
cut up into suburban lots, the primary
object of the reserve is done away withi.
If the Rouse should say, "This is too
big a reserve, and it would be better to
cut it up into small lots and put the
money into the Treasury," well, the
Government would be bound by that.
But we have not come here to discuss
the question on those lines. It really
amounts to this-what aire the City
Council entitled to? They claim they
are entitled to the grant of the fee-
simple. We k-now that members of the
old Ministry Said the council were en-
titled to it, and those Ministers said they
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were willing to give the grant. But we
say the City Council are not entitled to
the grant;'and it is a question, therefore,
of who is right. The House can decide,
but not by a resolution. A bare resolu-
tion such as this is not sufficient: we
want something more.

MR. MOORHEAD: It is simply a waste
of time discussing it, then.

Tag PREMIER: That is my idea;
but had I not risen and put my view, the
probability is that the arguments of the
hon. member (Mr. Moorhecad) would
have prevailed, and that he would have
persuaded the House that the action of
the Government was both illegal and
immoral. I only want to justify the
position of the Government in refusing
up to the present moment to issue this
grant. Again I remind hon. members
that the final decision to issue the grant
was given only a few davs before the last
Government went out of office.

Mu. QUINLAN: Thatean be explained.
THE PREMIER: Moreover, the

promise was maode without Cahinet being
consulted or the necessary authority being
obtained from the Executive. I do not
know that I need say any more. If
other amendments are to be moved, and
if hon. members care to attack my argu-
ments, I shall have something more to
say. But I again wish to emphasise that
the Government are not taking from the
City Council anything they have, and
that the Government have no wish to do
so. The Govern mnent are merely resisting
what they believe to bean unreasonable
claim, a claim for more than the claimants
are entitled to demand.

THE COLONIAL TREASURER:
With the consent of thelHouse,lIwish
to withdraw my amendment in favour of
others which have been suggested.

Amendment by leave withdrawn.
Mu. J. hi. HOPKINS: I beg to move,

as an amendment;
(That in the opinion of this Rouse) the

lands known as the Perth Commonage, of
2,950 acres, Shall be conveyed to the munici
pality of Perth by a vesting order, wherein it
shall be explicitly stated that such lands are
granted as a permanent endowvment to Such
municipality, with powver to laws any portion
of the same for any ter-n not exceeding 99
years; provided that no such leases shall be
entered into by private contract until subas-
quent to Such leases being Submitted to public
competition.

I think the matter has been sufficiently
discussed; and my reason for moving
this amendment is that I believe it we
had the correspondence which has passed
we should find we are under an obliga-
tion to the City Council, and also I
believe sincerely in the principle of
municipal endow ment.

ME. T. F. QUINLAN (Toodyay): I1
second the amendment. In reply to the
member for East Perth (Hon. W. H.
James), I may say that if he had been
here during the former debate he might
have learned the facts in connection with
the great, which is a question between
the Government and the Perth Counci].

THE PREMIER: They are all contained
in the ifile.

Mu. QUINLAN: In the debate the
other evening he would probably have
obtained some farther information. So
far as regards South Perth, the hon.
member is certainly in error; because the
municipality of Perth never had any
control whatever over ,outh Perth. As
to the member for Cue (Hon. F. Illng-
worth), I regret that he made in this
debate a statement which is not founded
on fact. As a rule he is cautious in
his utterances in the House; but in
regard to that statement I venture to Say
he has been misinformed. With respect
to the question of the title held by the
council to this land, it has over and over
again been stated that the original grant
was one of 4,000 acres, with power to
lease for terms not exceeding 10 years.
Then in 1892, when Mr. Burt was
Attorney General, a question arose, and
he held that the council did not neces-
sarily require the fee-simple, because they
had that to all intents and purposes in
the endowment according to the instru-
ment of 1883. Later, the council had a
proposition by Mr. Morgan., M.L.A., to
construct a line of tramway; and that is
really how the question arose so soon be-
fore the late Government left office. If,
however, the present Government thought
they had discovered a, mare's nest in the
fact that the council were seeking to con-
clude such a bargain just before the late
Government left office, they were in error.

THE MINISTER FoRt MINES: That offer
was made a long time prior to the then
Premier's resigning his office.

MR. QUINLAN: It was made by Mr.
Morgans; and the object in seeking the
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fee-simple at that time was to get power
to lease for longer periods than 10 years ;
because Mr. Morgans first asked for a,
40-years lease, then for 50 years, and
finally for 99. However, from the corres-
pondence with that gentleman no business
resulted. For some time the matter
was left in abeyance, awaiting a decision
from the Government. The council were
inclined to fight for the 4,000 aocres, be-
cause they had opinions given them that
they were entitled to the whole area.
However, it was pointed out that we had

quite, enoughI of lawi suits, not only during
at year, but durng every other, T am

sorry to say ; sand we had no desire to
enter on that course. And seeing then
that we could get the fee-simple of those
2,950 acres which we could deal with, not
for the purpose of selling land but
of leasing it, we made the arrange-
ment which has been discussed in this
debate. Therefore I am pleased to
be able to second the amendment of
the member for Boulder (Mr. Hopkins).
If it were the intention of the council
to attempt to dispose of the lanid, I
should certainly oppose the proposal,
because I consider the land will be of
more value for the purposes for which it
was originally intended than if it were
sold , and increased in value some years
hence.

THE COLONAL TRnEURER You would
not always be in the council to stop the
sale,

MR. QUINLAN: I admit that; and
therefore I am supporting the amendment.
The reason of the delay was owing to the
decision of the Government to grant that
2,950 ac-res. We then found we should

require a means of access of some three
or iveechains width to that land, for the

construction of a tramn line. That was
the reason for the delay in getting the
decision, as the correspondence will show.
A month or two before the late Govern-
ment went out of office, they offered I
think three chains, and the council were
asking for five or six; and in effect, that
was the cause of the matter being hung
up. Therefore I contend, in 'justice to
Mr. Throssell who is absent this evening,
that it was hardly fair to emphasise so

stogythe faet that this thing was
done usyt before the former Government
left office, sand that they had promised to
do a certain thing prior to the general

elections. The House can take that for
what it is worth. I1 know how to esti-
mate such utterances. The Premier has
spoken of his opposition to money grants
in years past by the former Governent.
Now I appeal to his good sense, and ask,
for what reason did he allow such con-
duct when he was in Opposition? Why
did he not then enter a protest against
that style of doing business, and not
wait until the Government were out of
office, and pose before. the country as one
who will conduct its affairs to the
general advantage, and will altogether
reorganise matters in such a way that his
services will be better appreciated than
those of his predecessors ? Why does he
now decry those who have filled the seats
he and his colleagues now occupyP How-
ever, I hope occasion will be given again,
when the member for Northam (Hon. G.
Throssell) is present, for him to reply to
the Premier's utterance of this evening
with regard to that hon, member's admin-
istration.

THE PREMIER: I only quoted minutes.
MR. QUITNLAN: But you know fall

well the emphasis you gave to them and
to the dates you mentioned; and we are
just as well able to see a hole through a
ladder as you are.

MEmBER: It is obvious to everybody.
MR. QUINLAN: Now I do not ven-

ture a legal opinion, because that is
beyond my province; but I do not care a
snap of my finger for the City Council or
whoever else may be concerned, and I
should feel just as strongly as I feel now
were it another body, when I consider
that an injustice is being done. The
City Council faithfully gave up the area
Of 1,100 acres or thereabouts for the pur-
pose of obtaining the fee simple of the
balance, so that they might be able to
lease for a longer term than 10 years to
Mr. Morgans or to anybody else. I do
not think they had the slightest idea-it
was never mentioned in my presence--of
disposing of the land had they obtained
the fee simple. But as the Premier has
suggested, this amendment will be the
means of preventing the sale of the l-and,
and I hope and trust the House in its
wisdom will see fit to carry the amend-
ment.

MR. F. W. MOORHEAD (North
Murchison): Just a word with reference

Ito the present amendment. I intend to
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support it, as I think it meets the wishes
of the citizens of Perth. It is clear that
this laud was originall y granted as an
endowment. It was first created a reserve,
and it was then vested in the City Coun-
cil as an endowment. There can be no

quibble over that-[MR. GEoORE: Hear,
hear]-and the document speaks for
itself. The land was to vest in the
council by way of an endowment. Now
I wish to disabuse the minds of hon.
members of an impression which perhaps
the Premier did not wish to convey, but
which he certainly did convey.

MR. GEORGE: Oh, be. does that fre-
quently.

MR. MOORHEAD: I mean the
impression that the Premier or the
Government have no power att the present
moment to grant to the City Council this
particular block of land-no power to
alienate it. I wish distinctly to point
out that under Sect-ion 42 of the Land
Act of 1898, provision is made for cases
of this particular kind. That section
reads:-

The Governor my from time to time, by
order-in-Council to be notified in the Govern-
,nent Gazt te, direct that any reserve shall vest
in and be held by any municipality, road
board, or other person or persons, to be named
in the order, in trust for the like or other
public purposes to be specified in such order,
and with power of leasing for any term not
exceeding 21 years from the date of the lease,
or may lease on such terms as he my think
fit, and may lease for nine hundred and ninety-
nine years in the form of the 33rd Schedule, or
to the like effect, or grant the fee-simple of
any reserve to secure the use thereof for the
purpose-

THE PREMIER: Certainly; that is the
grant of 1888.

Ma. MOORtHEAD: He " may grant
the fee-simple of any reserve to secure the
use thereof for the purpose for which
such reserve was made."

THE PREMIER: That is right.
MR. MOORHEAD: Now what in the

name of Providence is to prevent the
Goverumentat the present momentexecut.
ing a deed of trust in favour of the City
Council, giving the right to the trustees,
namely the council, to lease for the term
of 99 yearsP

Mn. GEORGE: Only pure" cussedness."
MR. MOORHEAD: I take it, from

the expressions of the member for Tood-
yay (Mr. Quinlan), that is all the power
the council want at the present moment.

I thoroughly appreciate the difficulty in
the issue of a grant of the fee-simple; in
fact, I do not think it could be issued.
That is what they ask for, the fee-simple;
but in reality they want power to lease
for longer periods than 10 years. The
fee-simple cannot, in my opinion, be
granted; for this reason. Under Tor-
rens Act, that which we know as the
" Transfer of Land Act," no trust can be
indorsed on the certificate of title, and
no trust is recognised in the Titles Office,
although they will accept a memorial.
But the same effect can be brought about
by acting in compliance with the pro-
visions of this Section 42 of the Land
Act. A deed of trust can be executed
for the benefit of the citizens of Perth.
That will prevent the alienation of the
land; and any moneys that may arise
from any leasing of the properties may be
funded under the direction of the court.,
or in accordance with the deed of trust.
I see no difficulty, therefore, in complying
with the original deed.

THE PREMIrER: The order of 1883
gives power to grant 10 years' leases.

MR. H. DAGLISH (mover): I am
rather surprised at the long debate which
has resulted from the innocent little
motion I brought before the House. I
introduced the question mainly as a
matter of principle, and not so much as
one who is desirous of getting anything
for the, municipalities of Subiaco or
Leederville, which I have the honour to
find within my electorate.

MR. GEoRGE: There would be no
blame to you if you had done so.

Mi. DAGTJISH ± But at the same
time, if the fee-simple of this Commonage
or any portion of it be granted as an
endowment to any municipality, then I am
certainly prepared to put in a claim on
behalf of those two mnunicipalities -a
claim which on moral grounds cannot
be gainsaid, apart altogether from the
question raised by one speaker, I think
the member for Boulder (Mr. Hopkins),
as to whether those municipalities wereever
within the boundaries of the city of Perth.
That does not really affect the question.
A great deal has been said about the fact
that the citizens of Perth have given to
this Commonage whatever value it
possesses. But, as a matter of faoct, while
there were only the citizens of Perth
living inor nearthe city,these Comnmonage
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lands had but a trifling value. And it is,
practically, the peopie who have come
over and settled in the suburbs that have

gie to these lands, as well as to the city
lands,18, this value that they now have the
advantage of enjoying.

MR. W. J. GEnoaau: Where do they
find their workP

MR. DAGLISH: They find their work
here, because a, great many of them made
their work here. They brought capital
as well as brains and the po~wer of labour,
and by these means they have done their
share, a large share, towards building up
uot only the suburbs of Perth, but the
city itself. What was Perth a few years
ago? Little better than a second-rate
village. I cannot understand why mem-
bers should entirely forget the fact that
many of the people who are living in the
suburbs, even if they did try to escape
the heavy taxation of the city, were people
who came to this State and settled in the
suburbs straight away; people who never
settled in the city, never had opportunity
of settling in the city, because the city
was already comparatively overcrowded;
lands being hold for specuilative purposes,
and sold only at speculative prices. These
people had no opportunity of building up
homes for themselves anywhere but in
the suburbs; and it is an absurdity to
say that these people dodged away
from the city of Perth to escape the
taxation which the citizens of Perth
were required to pay. As a matt:-r
of fact, those who went out to the
outskirts of the city have had far more
taxation, far heavier burdens to carry,
because they had absolutely to reclaim
the virgin land. They ha-d to build up
towns where there was nothing but bush
and sand. They had to do the whole of
the work, which in the case of Perth
itself had largelyv been done a generation
or so ago-at all events a very consider-
able time ago; and there is this point
with regard to the heavy taxation in
Perth, that it does not show great wisdom
has been exercised in the government of
the city. If taxation is so heavy, that
should be shown before we hand over the
enormous property now proposed to be
handed over to the city of Perth, because
the same municipal council that is impos-

igthis heavy taxation and has so managed
teaffairs that taxation has been unduly

burdensome, will bare the control of a

miuni:!ipality, or what should be a muni-
cipality, far away from its own boun-
daries; it will have the control of settlers,
and will have the right to tax settlers,
entirely outside its municipal limits. I
say that the very heaviness of the taxa-
tion in Perth is a reason to cause us to
pause before handing over a large foreign
area to the control of councillors elected
in Perth.

MR. W. J. Gmonou: Not foreign.
Mun. DAGLISH: It is foreign, as far

as the City of Perth is concerned, because
the City of Perth does not touch it.
Leederville, Claremont, and North Perth
touch it. I admit that Perth is trying,
not only to touch it, but to grasp it.
North Perth is a separate roads board
district, and is not a part of the city of
Perth, and I am sorry to find the mem-
ber for Perth (Mr. Wilson) is not aware
of that fact. We have heard a great deal
to-nght of the generosity of the City of
Pert in giving up of their own free will
(I quote the member for Perth) 1,050
acres of this Conmaonage; but the liber-
ality of the City Council is not substan-
tiated hr this file. In fact, I find that they
resistedthis free gift for no less a term than
15 months. They fought for 15 months
for the fee simple of the whole of the
commonage, and then, when they had the
alternative of getting the fee siinpie of
2,950 acres, or nothing, they decided to
accept the 2,950 acres. This way be a
credit to their business ability, but I do
not consider it does any great work in the
way of establishing generosity on their
part.

Ma. W. J. GEORGE: We do not care
about the generosity. Pass the amend-
ment; that will do.

MR. DAGLISH: With regard to the
member for the Murray (Mr. W, J.
George), who seemis to be annoyed by the
facet that he is receiving no attention, the
hon. member urged that the municipali-
ties should be endowed in accordance
with their importance. I suppose this
means, in accordance with their popula-
tion and their wealth. As far as I am
able to judge, endowments should go on
exactly the converse principle, and the
least wealthy and least populated munici-
pality should be the most heavily endowed,
because it has the greatest amount of
work to do, it has the least amount of
work done, and it has the smallest popu-
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lation to do the heaviest amount of work.
Therefore I say the converse Iprinciple
of that advocated by the member for
the Murray (Mr. George) is the one
that I think should guide this House. The
member for North Murchiison (Mr. F. W.
Moorhead), to. whom we all listen with
very great attention and respect on legal
questions, told us that the Perth City
Council had an undoubted legal right to
the Comnionage as an endowment; buta
little later, in a subsequent speech, the
hon. member told us that the fee-simple
of the Commonage could not be legally
given to the Perth City Council.

MR. MOORHTEAD:- I did not say that.
MR. DAGLISH: I thought the hon.

member said the fee-simple could not
legally be given. The oblig~ation, if any,
on the Government is to giethis certi-
ficate of title. That is what the late
Premier promised the Perth Council;
that, and nothing else. I appeal to the
file on the subject. It was on the question
of the certificate of title that the whole
fight was waged between Mr. Throssell
and the Perth Council; it is this fee-
simple, represented by the title, that the
Perth Council have claimed. And if
the late Government transmitted any
obligation at all to the present Govern-
ment, it was to give that title which the
member for North Murchison (Mr. F.
W. Moorhead) tells us-and we recoguise
the weight of his words-cannot legally
be given at all. I am of the accom-
modating disposition of the member for
Perth in this matter, who told us, with
that weight and force which hie can always
put into his remarks, that notwith stand.-
ing the opinion of the Premier and Mr.
Burnside, which has since been supple-
mented by Mr. James - -

MR. WILSON: I will couple Mr.
James as well, if you like.

Ms. DAGIJISH: He retained his
view that the Perth City Council had an
undoubted right to the Comnmonage. I
am quite willing to be guided, not by my
friend the member for Perth (Mr.
Wilson), but by the legal officers of the
Government, the Attoiney General (Hon.
0. ILeake) and the Crown Solicitor, in this
matter;i and if we wanted more evidence,
surely the member fur East Perth (Hon.
W. H. James) supplied it. But it has been
urged that the citizens of Perth demand
certain privileges, certain advantages,

from this Commonage, It is a, very
strange thing, it seems to me, that only
one representative of Perth or the
vicinity has spoken in support of this
demand.A Surely, if this demand were
made by the citizens, the Premier (Hon.
G. Tseake), who represents West Perth,
would be aware of it, and would be here
to voice the demand of those citizens for
whom he speaks. Surely, also, the
member for East Perth would likewise
be speaking to the same effect; and it is
a very Significant thing that only one
member representing the city has spoken
to-night in support of the claim put
forward. All the claims advanced have,
singularly enough, ,come from members
representing distant portions of the State.
The member for the Murray (Mr. W. 3.
George), the member for North M4ur-
chison (Mr. F. W. Moorhead), the
member for Toodyay (Mr. Quinlan)
have been the most persistent advocates
of the claims of the Perth City Council.

MR, W. J. GEORaE: They ire all rate-
payers.

Mn. DAGLISH: I understand they
are ratepayers, but surely the citizens of
Perth can send members here who are
capable of expressing the views of the
constituents, without outside assistance.

MEMBRn The citizens were not con-
sulted.

Ma. DAGLISH: The electors of Perth
were consulted a few months ago.

MR. GEORGE9: Not on this subject.
MR. DAGLISH: The-y were consulted

on all subjects. This subject had been a
matter of correspondence for 15 months
when the election came on, and if the
citizens of Perth hadi been in favour of
the action of the Perth City Council in
this matter, they would have made their
views known.

M-EmBER: The council represent the
citizens.

MR. DAGLISH: The council do
represent the citizens, but not alwayvs,
and you will find that very frequently, if
you attenid yearly or half-yearly meetings
of ratepayers. The council very fre-
quently find at such meetings that they
have failed, and I have no doubt my
friend the member for the Murray (Mr.
W. J. George) has recollections on that
subject which it would not be wise,
perhaps, for me to mention.

Mu. GEOR1GE: You are wrong there.
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MR. DAGTJSH: I will simply leave
the matter in the hands of the House,
with the statement that, as far as I am
concerned, I wish to see every legal and
moral obligation towards the Perth City
Council, and towards the people of any,
part of the State, fully met; but I think
that in this matter it is unwise to give
2,950 acres of such valuable land, that
may have a capital value in a few years,
if properly treated, running even into
millions-it is unwise to hand over such
a valuable asset for all time to any
council whatever. If you recognise the
wisdom of the endowment principle, then
by all means carry it out, but show reason
in the size of the endowments you grant.
I think that if the Perth City Council have
any right or any legal claim, such right
should be recognised and bought out.
It would be far better to incur a moderate
expense for the purpose of recovering
this land, to be used for the benefit of
the whole of the public, than to hand it
over, with all its future potentialities.
for all time, to the City Council.

Mai. W. J. GEORGE:- I do not know
whether the member for Subiaco is
speaking on the amendment or replying
to the debate.

Mn. H. DAeLISar: I am speaking on
the amendment.

Mdn. GEORGE: Then T wish to point
out to the hon. -member thatt whatever
improvements are made by the City of
Perth, or by persons to whom the lease
has been granted, must be to the benefit
of the City of Perth and these suburbs
around it. The amendmwent moved by
the member for Boulder does not convey
any power to part with any portion of
the land in fee simple. So far as the
people of Subiaco are concerned, they are
mostly employed in or about the City of
Perth, and anything that benefits Perth
must benefit themn. It is not a question
of selfishness, but conserving to the City
of Perth an endowment which will be
useful to every municipality around the
City of Perth.

Question (that certain words be struck
out) put and passed, and the words
(substance of the motion) struck out.

Farthber question, That the words pro-
posed to be inserted be inserted:

RON. W. H. JAMEs rose to speak.
Mn. MOOatHEAD: Is the hon. member

in order?

Tanu SPEAK sn: The hon. member is in
order in discussing whether the words
proposed to be inserted should be inserted.
The question before the House is whether
certain words be inserted. That is open
to discussion.

How. W. H. JAMES (Minister): So
far as the amendment asks that we
should endow the City Council with this
area of land for a certain term, giving
them the right to grant leases, we must
of course be in agreement with it. The
difficulty arises as to the length of the
term of lease which the House is prepared
to grant. The Premier, in speaking,
pointed out that under the vesting order
the City Council had the right to use
this land for endowment purposes, but
that they only had the power to grant
leases for a period of ten years; so that
if the motion be amended, we shall give
to the City Council the right to grant
leases not for a period of ten years but
for 99 years, and the only question we
have to consider is whether such lease shall
be for ten years or for 99 years. I under-
stand the House was unanimous in the
expression of opinion that the fee-simple
should not be granted. It appeared to be
recognised that it was not right to confer
on the City Council an absolute right to
deal with the land in fee. I do not
appreciate the difference, for all practical
purposes, of a, lease for 99 years and a
fee-simple. For all practical purposes, in
this State there is very little difference
between a lease for 99 years, with no
terms and conditions and under a pepper-
corn rental, and a fee-simple. I submit
that a lease for 99 years, for all practical
purposes, in this State is almost as good
as a freehold, although at the end of the
99 years any improvements on the prop-
erty vest in the City Council. The point
is, what is to become cf the area daring
the intervening 99 years. I submit very
strongly to the House that we ought not
to grant a right to the City Council for
the 3,000 acres to let on leases for 199
years-to give a title, if not in fee-simple,
so extensive that it is almost equivalent
to the fee-simple. Here is an area of
3,000 acres in extent, on the boundaries
of the City of Perth, to be handed over
to the Perth Council in fee-simple or
under leasing powers for 99 years. Is it
right to grant that to any one corporate
body ? I find by the Land Regulations
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of 1895, which run on lines closeiy similar
to the earlier Laud Regulations, power
was given to the Governor to grant leases
for endowment of municipal corpora-
tions, and power was given to cancel or
amend from time to time. By Regulation
36 provision is made that the Governor
may direct that a reserve shall vest in any
particular corpIoration in trust, for the
intended purposes, with the power of
leasing-and this is the part I desire to
draw the attention of members of the
House to-for any term not exceeding
21 years. So that members will see by
the Regulations which were in force before
we had the Land Act of 1895, provision
was made for vesting the reserves for
public purposes, but the power of leasing
was limitied to 21 years: no power was
given to grant leases beyond that term.

Mn. W. J. GEoRGE: Have you arranged
for the half-past 11 o'clock train to wait ?

HoN. W. H. JAMES: 1 had not the
least, idea-

MR. W. J. GEORGE: I thought you
were stonewalling.

RON, W. H1. JAMES: I had no such
idea. .But if I have to put sense into the
hon. member's be-ad I shall have to stone-
wall. Passing away from the Land
Regulations, under the Laud Act of 1898,
Section 2-and this is the section referred
to by Mr. Moo rhead, and it is a peculiarly
worded section--it appears that where a
vesting order was made, the intention was
not to grant power of leasing to any
municipality beyond a term of 21 years.
That is really following out the provisions
contained in the Land Regulations of
1895, because Section 42 provides that the
Governor may from time to time by
Ordler-in-Coun6l notify in the Goen-
ment Gazette-and I mRay say that no
Order-in-Council was made in this instance
and no notification published in the
Government Gazette-and direct that any
reserve shall vest and he held by any
municipality named in the Order in the
interests of the municipality for ",the
like or other public purposes," with the
power of leasing for any term notexceed-
ing 21 'years from the date of the lease.
Section 42 is portion of Part :3 of the
Land Act of 1898 which deals with
reserves, and the wording of that section
is very munch the same as the wording of
a section of the Land Regulations of 1895.
By. the Land Regulations of 1895 it is

perfectly clear that when land of this
nature was vested in a corporation for the
purpose of an endowment, no power of
leasing could be conferred on a munici-
pality exceeding 21 years. Bearing in
mind the Act of 1895, we come to the
land Act of 1898, and Part 2 of the
Regulations is Part 3 in the Act; and the
section which I have read says "1leasing
for any term not exceeding 21 years,"
which was referred to by the member for
North Murchison. The section says:

The Governor may from time to time...
direct that any reserve shall vest in and be
held by any municipality ... in trust for
the like or other purposes . . . arid with
power of lesing for any term not exceeding
21 years from the date of the lease, or may
lease on such terms as he may think fit, and
may lease for 999 years . . . or grant the
fee-simple of any reserve to secure the use
thereof for the purpose for which such reserve
wasm" e

That is a very funnily worded section. It
first directs that the Governor can vest an
area of land in a corporation with power
to lease for a period not exceeding 21
years, and then it goes farther and states
that the Governor may lease on such
terms as he may think fit for 9 99 yeas's,
or grant the fee simple to secure the
use thereof for the period for which the
reserve was made. The construction of
that section is very questionable when you
bear in mind the Land Regulations of
1895. When dealing with an endowment
a lease cannot be granted for a longer
period than 21 years, and then you turn
to the Land Act of 1898 and you find the
section which I have indicated. I should
take Section 42 to mean that you can
grant a reserve for an endowment to a
municipality, and give to them the power
of leasing for a period not exceeding 21
years; but you can go fairther and give
them a lease for 999 years, or give themi
the fee-simple for the purpose of carrying
out the endowment in the manner indi-
cated, by the municipality granting leases
not exceeding 21 years. You can give to
the municipality the fee simple or lease
for a term of 999 years; but when a cor-
poration or municipality gets that long
lease or fee simple it can only use it in
the way indicated by- Section 42, by
leasing for a term of 21 Years. Unless
we place that construction-on Section 42,
that portion of the section which limits
the leasing powers to. 21 years seems
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surplusage. I should like to point out
to members that under the Land Regu-
lations of l896-also what appeared to
be the intention of the Land Act of 1898
-we find it laid down almost explicitly
that when the endowments ax-e granted the
power of leasing shall not exceed 21 years.-
I will ask bon. members why, in this
instance, we should, by the motion as it
is now before us, extend the power of
leasing beyond what was thought wise by
the framers of the Land Regulations of
1896, and what was thought wise accord-
ing to what I believe to be the intention
of those who drafted and brought forward
the Land Act of 1898. Why should we
give the Perth City Council power to
lease for 99 yearsP I submit that we
ought not to do that. I am quite pre-
pared to admit that by simply giving a.
power to lease for 10 years or 21 years
we may, to a large degree, prevent the
City Council from developing to the
fullest extent this area, or those portions
of the area which they desire to let out~
and improve in the ordinary way. What
I suggest, therefore, is this. Ifit1
thought desirable-I will not now argue
the question whether we have power by
resolution to go behind the Act, for that
is a legal question-but if it be thought
desirable to grant leases for a longer
term than 20 years, because for the pur-.
poses of improvement by building a
longer term than 21 years is required,
why should we not go to the City Council
and say, "If you want to improve a por-
tion of thi;s area, indicate the portion you
want to improve: then we can provide
that in respect of that portion you shall
have a right to grant longer leases." I
do submit the City Council ought not to
have the right to grant leases for build-
ing, and ought not themselves to have the
right to build, over every inch of thatI
territory. Out of that 3,000 acres there'
ought to be a portion, and a very largeI
portion, that we should insist on keeping
as open park grounds. If the City
Council desire to use a portion of the
area for the purpose of building a town,
then they should indicate the portion
they want to improve in that particular
manner; and in respect of that particular
portion of the area we could give power
to grant a longer term of lease. With
all respect, I do submit to hon. mew-
bers that the City Council do not

require a right to grant a lease for
99 years unless the object be to build,
to give or convey to the lessee an interest
on which he can build and improve.
That must be the object. Now, is it
desirable, and would it be right, for the
City Council to build on every portion of
this area? Surely they do not require to
do so. They require only the right to
build over some portion- 700 or 800
acres, or perhaps 1,000 acres. If the
]intention be to estalblish a seaside town,
then let the area on which it is intended
to build the town be indicated. I hope
the building of the town will be accom-
plished.

MRt. JACOBY : You require more than
21 years to establish a town.

HoN. W. H. JAMES: Undoubtedly;
and that is why I propose that the Perth
Council should indicate the area on which
they seek to establish the town, so that
in respect of that area they may be given
power to grant leases for a longer term
than 21years. But outside the township,
wvhere they have no desire to make
improvements, why' should they have
power to grant leases for longer terms
than 21 years? I do submit .we ought
to be very careful how we deal with such
a. valuable block of land as this. We
have to look ahead in this matter, and we
should, as far as wve can, strenuously
oppose attempts to do away with any of
the open spaces now about Perth and
suburbs. We seem to have any number
of open spaces to-day; but still I do not
think we can be too watchful to prevent
the closing of those existing tiow. While
fully appreciating the need and the right
of the City Council to take up a portion
of this land and thoroughly improve it,
and while appreciating the justice of
their demand for power to lease for a
longer term than 21 years in order so to
improve. I do most emphatically say the
council ought not to have the right to
grant 99 years' leases over every portion
of this area. Their right, I say, ought to
be limited to the particular portion on
which building operations are proposed
to be carried out. I do not think the
council ought to ask us to grant them
the extended right in respect 'of portions
of the area on which they do not propose
to build.

THE MINISTER FOR WORKS (Hon.
W. Kingsmill) : As I understand the
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matter, the position now is that the
representatives not so mauch of Perth city
as of the Perth City Council, finding the
fee-simple somewhat out of their reach,
have contented themselves with an amend-
ment, the passing of which will give
them certain leasing powers. There are,
I think, two or three little words left out
of the amenidment, as submitted to the
House by the member for Boulder (Mr.
Hopkins), which words most certainly
should be inserted. They are contained
in the original rant, end are simply,
" with the consent of thie Governor."
There are certain portions of this land,
which has formed the subject of so much
discussion to-nighlt, that most certainly
should not be let on any lease whatever.
I refer to the frontage of the land to the
railway. We never know at what moment
this railway f rontage may be wanted by
the Railway Department for purposes of
their own.

Ma. flopxnqs: Some (of it; surely not
all of it.

THE: MINISTER FOR WORKS: I
refer to some of it. If the leases lie made
subject to the consent of the Governor, it
mecans that the Government for the time
being will have power to reserve this
frontage for such uses as they may think
proper. The duty of the House is to
protect at all times railway frontages and
niver foreshores. With regard to the
attitude taken up now by the represen-
tatives of the City Council in this House,
it seems to me that all they are askring
for is better terms than they have under
the briginal vesting order of 1883.

(Interjections and conversation.]
THE PREmiER: I cannot hear the

debate: there i- so much talking going
on.

THE SPEAKER: Order! Members must
not talk when an hon.umemberis. addressing
the House.

TirE MINISTER FOR WORKS- I
was saying, when the Premier failed to
hear mie, that what the advocates of the
Perth City Council now desire is to make
better terms with the p resent Govern-
ment than were made when the council
got this vesting order in 1888. Those
better terms hinge altogether and solely
on the length of the leases which they.
are allowed to grant, as I said before,
with the consent of the Governor.
Under the a~mendment submitted to the

House by the member for Boulder (Mr.
Hopkins)-

MR. QUINLAN: You will include the
1,100 acres, I presume?
dTHE MINISTER FOR WORKS: I
donot know anything about the 1,100

acres. I am not discussing that matter
at present. Of course, I assume that
there may be different opinions on this
question. I am sure that within the
limits of this Assembly there are members
who hold altogether conflicting opinions
on the degree of merit which has been
exhibited in the past by that honourable
body, the Perth City Coun cil; as to whether
that degree of met-it is such as to entitle
them to the reward they are now asking
for in the shape of the better terms they
propose to obtain from the Government

irespect of this land. 1 must aodmit
that, to me, the fixing of the length of
leases appears a matter bristling with
difficulties, and one it is almost impos-
sible to decide within the limits of debate.
It seems to me that the matter should be
referred to some other body than this
House. I really cannot see for a moment
that this House, in an ordinary debate,
can properly decide the length of lease.
Personally, I think that 99 years is
altogether excessive.

MR. QUINLAN: "1Not to exceed 99
years. "

THE MINISTER FOR WORKS: The
hon. member says, "' Not to exceed 99
yoars." When any term of lease is made
not to exceed 99 years, I notice that 99
years is the length generally given. If I
remember rightly, when the offer referred
to by the member for Toodyay (Mr.
Quinlan) to establish a town on the sea-
coast was made by Mr. Morgans, the
offer provided for a tenure by that
gentleman of the land to be granted by
the City Council for apeido40yas
That, at all events, shw there is one
man who would be very well satisfied to
build and improve with a. term of lease

Ivery much shorter than that which the
City Council are now practically asking
for.

Ma. QUVNLAN:- Mr. Morgans after-
Iwards asked for 99 years. He did not
get it; it was refused by the council;
and nobody will get it now. The council
are taking it up themselves.

TEE MINISTER FOR WORKS:
That is a very good. thing. Although I
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do not propose to move any amendment,
I should like to have the assurance of the
member for Boulder that these words,
" with the consent of the Governor." were
inadvertently left out of his amendment.

MR. HoPKicNs: That is so; and I have
no objection to their insertion.

THE MINI11STER FOR WORKS: I
should support any motion by any member
that this subject of a greater length of
lease should be referred to a select com-
mittee. So far as I can see, that is
absolutely the only way out of the
difficulty. It would be impossible for
this House to fix a satisfactory length of
lease within the limits of any reasonable
debate.

MR. J, L. NANSON (Murchison):
Several hon. members have displayed
what I consider to be an unenviable gift
of enveloping this subject in a perfect
jungle of words. The object is surely a
simple one. It is, I take it, to turn this
endowment to beneficial uses; to uses
that will best serve not only the interests
of the citizens of Perth, but the interests
of the peoplo living in the sulurbs about
Perth. But the difficulty we have to face
is that if we attempt to define within a
single resolution how this land should be
dealt with, we at once involve ourselves
in a question of very great perplexity. I
would suggest that the aindment-.and
the motion if it be still in existence, con-
cerning wbich point I am not quite clear
-1 would suggest that the amendment
now before the House be withdrawn, and
that the whole question of this endowment
should be made the subject of legislation;
that a Bill should be introduced dealing
with this endowment, and specifying the
different purposes to which it may be
devoted. For instance, such legislation
might define what portion of the land
could be leased, what portion should be
held in such a way that it should be
devoted for all time to parks or reserves;
and it might also be possible to arrangeI
that before anky portion was leased the
reserve should be surveyed, roads marked
out on it as well as public parks; and
then the remaining portion which it might
he profitable to lease should be at the
disposal of the city of Perth-not for 99
years, which is an excessively' long time
in a new country, but for a period of, say,
25 years. These, however, are matters
of detail; and what I rose to suggest

was that the whole question should be
wade the subject of legislation, and that
the present amendment should be with-
drawn.

MR. JA40oar: Propose a committee.
Ma. NANSON: I shall not move! for

a select committee, because I have learnt
by experience that if I move for a select
committee, I have to be the chairman of
it.

THE: PREMIER (Hon. G, Leaks) : I
think the suggestion of the last speaker
is really valuable, and I agree it would be
impossible at this moment so to frame
this motion as to make it sufficiently
comprehensive to carry out our ideas. I
should prefer that the matter be referred
to a select committee; but for the reason
mentioned by thnit hon. member, I do
not intend to move for such a committee,
because I should have to be the chairman,
and I cannot spare the time. But I want
the House to understand that the Govern-
ment are not opposing some form of
endowment for the city of Perth; but we
did resist the demand which has been
made, and which I am glad to see has
now been practically abandoned. I would
also emuphasise what was pointed out by
the Minister for Works, that we shall
undoubtedly require some of the frontage
along that railway~for railway purposes.
That shows the necessity for entering
more closely into detail, and defining the
boundaries of the land -which we propose
to grant.

MR. QUINLAN;: But the member for
Boulder accepts the suggested amend-
ment of the Minister for Works.

THEi PREMIER; A select committee?
MR. QuINLAN: No. The proposal to

insert the words "subject to the approval
of the Governor-in-Council."

THEF PREMIER: That would not meet
the case.

MR. QUINLAN:' Yes; it would. I ama
not a lawyer, but I know that much.

THE PREMIER: Well, I am a Min-
ister, and I say it would not.

MR. QUINLAN: You will not be a
Minister very long; so it does not matter.

TEE PREMIER: We shall get into a
conflict -with the City Council at once,
unless we have it clearly laid down that
the Government have a right to what
portion of this land they require for rail-.
way purposes.
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MR, GEORGE : How much do you want?
Fifty acresP

THE PREMIER: I cannot tell hon.
members now, in the course of debate.
I shall have to be advised by the railway
authorities. It is a well-known fact that
the question of what they will require is
yet undetermined, They do want a strip
of land, I think something like six chains
in width, for railway purposes, in the
neighbourhood of Subiaco; and is the
State to suffer because we want to deal
fairly and liberally with any particular
body? I say it is impossible for us to
define accurately the boundaries of the
land to be granted, as an endowment. If
the motion be carried as it is proposed,
we find ourselves committed to granting
2,950 acres of land. Well, that is not
defined. Who is to define the bpundaries?

Mn. GEoRG4E:- Are not they already
defined ?

TaE PREMIER: The Perth Corn-
manage consists of about 4,000 acres.

MR. QUINLAN:- You will find that in
the new plan the 2,950 acres are defined
already.

TinB PREMIER: Why cannot the
hon. member be reasonable?

'MR. QUINiLAN: I know it, because I
saw the plan.

THE PREMIER:. 'But the bon.
member is not all the State.

MR. QUINILAN. -Nor is a Leake,
either.

THE PREMIER: He is not even all
the Parliament; and Parliament, I anm
sure, will give the Government credit for
being anxious to conserve the State
interests. We want to be fair to the
municipality.

MR. GEORGE : It looks like it!
TaE PREMIER: But we shall not

give the Perth Municipality or any other
body the power to hamper the State rail-
ways at any future time. I say that what
I am asking is fair and reason able. Hon.
members do not thoroughly understand
what land is being given away. I appeal
to hon. members who are in this House
at the present moment: how many of
them know exactly what land is intended
to be granted? Rtow many hon. members
know the value of the land which it is
intended to give away?

MR. GEORGE:- They are only asked to
vote on a. principle, that is all; whether
it is right or wrong.

THE; PREMIER: Well, I humbly
submit we are asked to vote on a bad
principle; because the member for
Toodyay says he knows what he has got,
and the majority of bion. members do not
know. We should have to carve 2,950
acres out of a 4000-acre block. If the
motion be passed as drafted, it will be
left to the present Government to say, if
they choose: " Very well, we will give
you, perhaps not the heat of the land,
but the worst of it." The City Council
would not be satisfied with that.
'M.K. QUINLAN. The area is carved out

already on the map.
THE PREMIER: Well, there is no

reference to that map in the motion. If
the hon. member has brains, I really wish

Ihe would use them sometimes.
Mn. GORnE: He uses thenm rightly

Ienough.

THE P REMIER : Does he?
Ms. GEORGE : I rise to a, point Of

order. Is this a question of whether the
member for Toodysy has brains ?

THE SPEAKER: There is no question
of order at all.

THE PREMIER:; It is not a question
of whether the member for Whitby has
brains, either.

MR. GEoirE: I was addressing the
Speaker.

I HE PREMIER: I think the ques-
tion could he more satisfactorily settled
if it were referred to a body which would
consider it calmly and dispasionately.
This debate has become 'somewhiat heated.

Mn. GEORGE : Who has made it
heated ?

THE PREMIER:- I dare say I have
helped; and I am not sorry if I have done
so, because I think there has been rather
an attempt to force this question through
the House in %. manner that I deprecate.
Oonsequently, I think that if we consent
to let this amendment appear in print,
and be well considered at a subsequent
meeting or by a special committee, justice
will be done both -to the State and to the

Imunicipality. That is all I ask members
to do. We must not rush in blindly and
make a grant or authorise the Govern-
ment to make grants, without due delibera-
tion and very full knowledge really of
what we give away.

Mn. 3. EWING (South-West Mining):
1 desire to move the adjournment of the
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debate, to consider another aspect of the
question, namely whether it is possible or
not for the Government to purchase any
right the-City Council may have -in con-
nection with this land, for the benefit of
Perth and the outlying municipalities.

Motion foradjournmentput and passed.
Debate adjourned accordingly.

ADJOURNMENT.

The House adjourned at eight minutes
to 11 o'clock, until the next Tuesday.

T~uesdayJ, let October, 1901.

Papers presented-Hon. H. Lakin, dcursed -Vacancy:
Est Frorince-Questone Mail Stenaners, Fort of

Call-Question: laud Corpration of W.A., Poison
tenses-Question: Bilock N. 275, Coolgardie; Point
of Order-Question: Mail Steamers and Customs
Offiers-Question: Mail Steamers end Free Tug-

ostion Telegraph Poles, Sawn Jarrsli-Pnpers:
lerk of Courts (Assistant), Coolvardie-Leave of

Absence; debate-Return ordered:z Mail Steamers.
Free Tug-Permanent Reserves Amendment Dill.

firt radig-FnnFishing R!ea Bill, third
reningHus Fies ill, third rading-Roadsanud

Stret Clsr iti Committee, reported-
Roas Act Amendment Bill, Beeomlntta-ad
Drainage Amendment Bill, in Commite reore

- C o s t o i 7n s D t e ( .i p o i t i o ) B ill, a ll ta g e s -
Trad Unon Rgultion BWfl ffirst reodiiig-EcesBil (199190), irt reading-Presbyterian Church

of Australia Bill, second reading, in Committee,
reported-tand Act Amendment Bill, in Committee,
Cluse 2, progress-Adjournment.

THE PRESIDENT took the Chair at
4830 o'clock, p.m.

PRAYERS.

PAPERS PRESENTED,

By the MINISTER FOR LANDS:
t, Amendment of Clauses 6 and 9, Riegu-
lation 141, "The Mineral Acts, 1892-
1899." z, By-laws of the Municipality of
North Premanmtle. 3, Rport of Fife
Brigades Board for 1900. 4,,0Convictionl
and release of one Condon, re. 5, Report
of the inspection of the Midland Railway.

Ordered to lie on the table.

HON. H. LUKIN, DECEASED.
THE PRESIDENT: I have received

the following ]etter:
It is with the deepest feelings of gratitude

that .1 have to thank you for myself and
family forthe most kind and sympathetic letter
of condolence which you have sent us on
behalf of the members of the Legislative
Council in our recent bereavement. To me
and to them it has been a grief only made
bearable by the many messages of sympathy
which we have had sent to n, and amongst
which yours has been by no means the least
kind. Again asking you to convey to the
members of your Rouse our deep sense of
their kindneses, I am, yours very sincerely,

RAonsy, LUKIN.

VACANCY-EAST PROVINCE

On motion by the MINISTER FOR
LANDS, ordered: That owing to the death
of the Hon. Henry Lukin, member for
the East Province, the seat be declared
vacant, and the President be authorised
to issue a writ for the election of a new
member.

QUESTIONS-MAIL, STEAMERS, FORT
OF CALL.

HoN. A. G. JENKINS asked the
Minister for Lands: i, If the attention
of the Government has been drawn to a
statement appearing in the Mforning
Herald of this date, that the Federal
Postmaster General is approaching the
Imperial Postmaster General, with a view
to having the port of call for the mail
steamers removed from Fremantle. 2, If
such' staten t is correct. 3, If such
statement be correct, will the Government
take immediate steps to protest against
any change being made.

THE MINISTER FOR LANDS
replied: 1, Yes. 2 and 3, A telegramn has
been sent to the Prime Minister of the
Commonwealth to ascertain if there is
any truth in the statement.

HoN. Mi'. L. MOSS asked the Minister
for Lands: If the Government is aware
that steps are being taken by the Federal
authorities whereby the mail steamers
shall call at Albany in lien of Fremantle;
Sad if so, what action is proposed to be
taken to prevent this being brought
about.

THE MINISTER FOR LANDS
replied: The Government has received
no official information.


